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2016 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    HEALTH POLICY 

 Senator Bean, Chair 

 Senator Sobel, Vice Chair 

 
MEETING DATE: Tuesday, February 16, 2016 

TIME: 1:30—3:30 p.m. 
PLACE: Pat Thomas Committee Room, 412 Knott Building 

MEMBERS: Senator Bean, Chair; Senator Sobel, Vice Chair; Senators Braynon, Flores, Gaetz, Galvano, Garcia, 
Grimsley, and Joyner 

 

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 
 

 
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-

named executive appointment to the office indicated.  
 

 
 

 State Surgeon General   

1  Armstrong, John H. (Ocala) Pleasure of Governor Recommend Confirm 
        Yeas 5 Nays 4 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
2 
 

 
CS/SB 706 

Regulated Industries / Altman 
(Similar H 223, CS/CS/H 249) 
 

 
Culinary Education Programs; Providing for the 
applicability of Department of Health sanitation rules 
to a licensed culinary education program; authorizing 
a culinary education program with a public food 
service establishment license to obtain an alcoholic 
beverage license under certain conditions; authorizing 
the Division of Alcoholic Beverages and Tobacco to 
adopt rules to administer such licenses, etc. 
 
RI 02/09/2016 Fav/CS 
HP 02/16/2016 Favorable 
FP   
 

 
Favorable 
        Yeas 9 Nays 0 
 

 
3 
 

 
CS/SB 974 

Fiscal Policy / Sobel 
(Similar H 1217) 
 

 
Hair Restoration or Transplant; Defining the term “hair 
restoration or transplant”; prohibiting a person who is 
not licensed or is not certified under specified 
provisions from performing a hair restoration or 
transplant or making incisions for the purpose of 
performing a hair restoration or transplant; providing 
an exception, etc. 
 
HP 01/11/2016 Favorable 
AHS 01/21/2016  
AHS 01/26/2016 Favorable 
FP 02/04/2016 Fav/CS 
HP 02/16/2016 Fav/CS 
 

 
Fav/CS 
        Yeas 9 Nays 0 
 



COMMITTEE MEETING EXPANDED AGENDA 

Health Policy 
Tuesday, February 16, 2016, 1:30—3:30 p.m.            
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
4 
 

 
SB 1306 

Grimsley 
(Identical H 1063, Compare H 
1061, Linked S 1316) 
 

 
Public Records and Meetings/Nurse Licensure 
Compact; Providing an exemption from public records 
requirements for certain information held by the 
Department of Health or the Board of Nursing 
pursuant to the Nurse Licensure Compact; providing 
an exemption from public meeting requirements for 
certain meetings of the Interstate Commission of 
Nurse Licensure Compact Administrators; providing 
an exemption from public records requirements for 
recordings, minutes, and records generated during 
the closed portion of such a meeting; providing for 
future legislative review and repeal of the exemptions; 
providing a statement of public necessity, etc. 
 
HP 02/09/2016 Temporarily Postponed 
HP 02/16/2016 Fav/CS 
GO   
RC   
 

 
Fav/CS 
        Yeas 9 Nays 0 
 

 
5 
 

 
SB 1286 

Gibson 
(Similar H 1261) 
 

 
Diabetes Educator Practice; Creating part XVII of ch. 
468, F.S., entitled “Diabetes Educators Practice”; 
prohibiting a person from engaging in diabetes 
education or diabetes self-management education or 
training unless he or she holds a certain license; 
specifying that the Dietetics and Nutrition Practice 
Council, under the supervision of the Board of 
Medicine, is responsible for licensing, monitoring, and 
disciplining diabetes educators, etc. 
 
HP 02/16/2016 Temporarily Postponed 
AHS   
AP   
 

 
Temporarily Postponed 
 

 
6 
 

 
SB 1626 

Hutson 
(Similar H 1277) 
 

 
Licensure of Foreign-trained Physicians; Establishing 
licensure requirements for certain foreign-trained 
physicians; authorizing the Board of Medicine to 
impose licensure restrictions, limitations, or conditions 
on certain foreign-trained physicians, etc. 
 
HP 02/16/2016 Temporarily Postponed 
AHS   
FP   
 

 
Temporarily Postponed 
 

 
7 

 
Workshop - Discussion and testimony only on the following (no vote to be taken): 

 

 
 

 
 
 

 
Statewide Medicaid Managed Care Pharmacy Networks 

 
 

 
Discussed 
        
 

 
 
 

 
Other Related Meeting Documents 
 
 

 
 
 

 



Rick Scott
Governor

¦ [ i .

May 4,2015

Secretary Kenneth W. Detzner

Department of State

State of Florida

R. A. Gray Building, Room 316

500 South Bronough Street

Tallahassee, Florida 32399-0250

Dear Secretary Detzner:

Please be advised I have made the following reappointment under the provisions of

Section 20.43, Florida Statutes:

As State Surgeon General and Secretary of the Department of Health, subject to

confirmation by the Senate. This appointment is effective May 4,2015, for a term

ending at the pleasure of the Governor.

Dr. John H. Armstrong

Sincerely,

cSrv-
Tuck Scott

Governor

RS/vh

THE CAPITOL
Tallahassee, Florida 32399 • (850)488-2272



STATE OF FLORIDA

County of ( QiVi ,

OATH OF OFFICE
(Art. II. § S(b), Fla. Const.) f S'/i/j

:I2

Whx (jf r I ¦
Al

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and

Government of the United States and of the State of Florida; that I am duly qualified to hold

office under the Constitution of the State, and that I will well and faithfully perform the duties of

Jr/fog Satce**/ (T&frvfe. / fevx-wi if MfAtm  
(Title of Office)

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words "so help me God." See § 92.52, Fla. Stat.]

MARGARET HARVARD MEDINA
Commission #FF 008844
Expires April 23,2017
Bond* Tlw Troy F*'n Inuwoco W^-7018

Sizryfture

Swhtpa to and subscribed before me, this^O day of
2-0'I

Signature of (ffitber Administering Oath or of Notary Public

Uid'ma.
Print, Type SafStamp Commissioned Name of Notary Public

Personally Known tiy^oR Produced Identification EU

Type of Identification Produced   

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: ETHome D Office

Street or Post Office Box

—V—r 'W 'j—T ....

City, State, Zip Code

doHtJ H, foAfiOXWaoL Mb. fMl
Print name as you desire commission issued

/n/ /2l4tdy^oi/^cj
kmature

DS-DE 56 (Rev. 02/10)



/*»

./ t:

CERTIFICATION
'-S/f

^ o.

STATE OF FLORIDA
COUNTY OF Usn- % > f Or >

"^41^--,.

f'-H.it

Before me, the undersigned Notary Public of Florida, personally appeared

.AW*/ tf- AAAMT*+n<r. MO  
who, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read

the answers to the foregoing questions; (2) that the information contained in said answers is

complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

//
licant-Affiant 4/re of Applicant-Affiant

Sworn to and subscribed before me this day of. 2QJJ:

Signature of Notary Pub

M mjinP wmAUl/Hn &
(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expiresJyyil 23,74>n 

Personally Known |_yf OR Produced Identification M

Type of Identification Produced 

4^1% MARGARET HARVARD MEDINA
!*: 0 :*l Commission #FF 008844
"flS# ExPires APri'23'2017

Banded Thru Troy Fain Insurtno* 800-385-7019

(seal)



2016 Regular Session The Florida Senate 

Committee Notice Of Hearing 

 
 
 
 

 
IN THE FLORIDA SENATE 
TALLAHASSEE, FLORIDA 

 

 
 

IN RE: Executive Appointment of 
 

John H. Armstrong 
 

State Surgeon General 
 

 
NOTICE OF HEARING 

 
TO: Dr. John H. Armstrong 

 
YOU ARE HEREBY NOTIFIED that the Committee on Health Policy of the Florida Senate will conduct a 
hearing on your executive appointment on Tuesday, February 16, 2016, in the Pat Thomas Committee 
Room, 412 Knott Building, commencing at 1:30 p.m., pursuant to Rule 12.7(1) of the Rules of the Florida 
Senate. 

 
Please be present at the time of the hearing. 
DATED this the 11th day of February, 2016 

 
Committee on Health Policy 

 
 
 

 
Senator Aaron Bean 

As Chair and by authority of the committee 
 

 
 

cc: Members, Committee on Health Policy 

Office of the Sergeant at Arms 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
02112016.1421 S-014 (03/04/13) 



File 1 copy with the Secretary of the Senate S-002  (01/12/2015) 

THE FLORIDA SENATE 

COMMITTEE WITNESS OATH 

CHAIR: 

Please raise your right hand and be 

sworn in as a witness. 

Do you swear or affirm that the evidence 

you are about to give will be the truth, the 

whole truth, and nothing but the truth? 

WITNESS’S NAME: John Armstrong 

ANSWER: I do 

 Pursuant to §90.605(1), Florida Statutes:  “The witness’s answer shall 

be noted in the record.”  

COMMITTEE NAME: Health Policy 

DATE: 2/16/2016 

 



2016 Regular Session  The Florida Senate 

COMMITTEE RECOMMENDATION ON 

EXECUTIVE APPOINTMENT 

 

COMMITTEE: Committee on Health Policy 
MEETING DATE: Tuesday, February 16, 2016 

TIME: 1:30—3:30 p.m. 
PLACE: Pat Thomas Committee Room, 412 Knott Building 

 

 

REPORTING INSTRUCTION: With Chair’s approval, file 1 copy with Secretary of the Senate (303 Capitol) 
and 2 copies with the Committee on Ethics and Elections S-067 (03/04/13) 

02172016.1245 Page 1 of 1 
 

 

 

 
TO: The Honorable Andy Gardiner, President 

FROM: Committee on Health Policy 

 

 
The committee was referred the following executive appointment subject to confirmation by 
the Senate: 

 
Office: State Surgeon General 

Appointee: Armstrong, John H. 

Term: 5/4/2015-Pleasure of Governor 

 
After inquiry and due consideration, the committee recommends that the Senate confirm 
the aforesaid executive appointment made by the Governor. 
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The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date

Topic l ^ ^

Name A /  

Bill Number (if applicable)

Amendment Barcode (if applicable)

Job Title cXs/a tk./- OV ^ ^

Address (13^0 0' > 
Street ^

' ''Ve

Phone "f# 7- S~ SC

City 7 State

Speaking: I For | | Against | | Information

Representing S.* / a 

S Email £>4^ na''//>s4^ ^Qo/c,
Zip

igA")

Waive Speaking: f^ln Support | | Against
(The Chair will read this information into the record.)

Appearing at request of Chair: ÿ Yes ^No Lobbyist registered with Legislature: ÿ Yes [3 No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



The Florida Senate

APPEARANCE RECORD
^ | , , / (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

6/1 I V J j b
Meeting Date

Topic o e roi rvyxcci i br\— ^3 — —
Name ^ \ cCt" 

Job Title Q Vn\ \ d, \ S

Bill Number (if applicable)

Amendment Barcode (if applicable)

Address \ \3'^~o '^R e ^ v\e <" w

Street~15dc\^c*\yi v{\-e-
Phone

City State

Speaking: "lx/1 For Q Against I I Information

5^- j <r" Email (Al I la h Q L c V iMO 11, fcr)
Zip

Representing s&Q-

Waive Speaking: ÿ In Support ÿ Against
(The Chair will read this information into the record.)

Appearing at request of Chair: 1 1 Yes l^xtftlo Lobbyist registered with Legislature: [ [ Yes ^ No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. s_001 (10/14/14)
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The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date

Topic tg r-eul Co V Qnccf \or\

Name (LKc^r-pVCL^T  

Job Title ^ r e ^ ^pe^oicjlvsi" 

Address \ \ B. ^ t 
Street
'jCi CtSr lie SQ-O-I g

Bill Number (if applicable)

Amendment Barcode (if applicable)

7<g

City state

Speaking: f^jFor | | Against I I Information

Zip

Phone

Email ^^ffsimoi/.ccp

Representing

Waive Speaking: In Support | | Against
(The Chair will read this information into the record.)

Appearing at request of Chair: Q Yes (Xl No Lobbyist registered with Legislature: X] Yes f^ No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Bill Number (if applicable)

-f7 iy
Ui Yff

'Tc/y c/y Amendment Barcode (if applicable)

Job Title /—0 ry f ^

Address _
Street I ' 7T

City

(J
aS f ff <&.

Phone

Email
State Zip

CJZ.

Speaking: For [^Against | | Information Waive Speaking: [S In Support | | Against
(The Chair will read this information into the record.)

Representing Irr ,<P flArh/^rrA
f / / ~

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: jXT] Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

/

This form is part of the public record for this meeting. S-001 (10/14/14)



The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

leetind Date
Bill Number (if applicable)

Topic

Name

r it' Mc

¦s/jj.

Amendment Barcode (if applicable)

Job Title

Address
Street

Yv

Phone

City State Zip

Speaking: Q For Q] Against | | Information Waive Speaking: m In Support | | Against
(The Chair will read this information into the record.)

Representing
/*

lcL

Appearing at request of Chair: Q] Yes ITTno Lobbyist registered with Legislature: QYes [V^No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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APPEARANCE RECORD
0 t( —') f\ (/ (Deliver BOTH copies of this form to the Sel^rt^erTatg-ProfesstonaHStgff-eoTTctactirig Jhe meeting)

Topic O&iP^iif^noA/Tf yJbHff AflV15lfe'/J(=?, iMD
V 1u  Amendment Barcode (if applicable)

Name S>/ ^ ^, LOgOk)  

Job Title mCvl^C b/^

Address &(P\ldX>lDA)fc P/CO^ l^jVb Phone
Street —  L-~~7frLL&l~faS6C& fL- 533d/ Email

c'ty j State Zip

Speaking: QH For ÿ Against | | Information (jA/aivTspea^^ | | Againgt
(The Chair will read this informafidn into the record.)

Representing iy\ QSrt&Pe\)&tG (j\i^ A^ciedfcA/   

Appearing at request of Chair: Q Yes Q No Lobbyist registered with Legislature:)^ Yes Q No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. s_001 ^0/U/U^
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The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date

Topic

Name I

Job Title

Address
Street

City State

Speaking: For Q Against | | Information

Representing

Bill Number (if applicable)

Amendment Barcode (if applicable)

Phone

Email
Zip

Waive Speaking: rV/Tln Support | | Against
(The Chair will read this information into the record.)

Appearing at request of Chair: Yes \^\ No Lobbyist registered with Legislature: \~] Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date Bill Number (if applicable)

Topic Jupye^ (jx&n&fd

Name dhrt? cf 

Job Title  

Address (Q OO (l{

Amendment Barcode (if applicable)

stre&f- , , -

Phone fay-J 33-Ser/

Email His
City State

Speaking: \^\ For [^Against | | Information

Zip

Waive Speaking: 01n Support | | Against
(The Chair will read this information into the record.)

Representing Jcl fv bftc fi gal fix fl/fccfoJ'i

Appearing at request of Chair: ÿ Yes PTno Lobbyist registered with Legislature: pTYes | | No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



The Florida Senate

APPEARANCE RECORD
^ ""* 1 {jt — \ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date Bill Number (if applicable)

Topic SuiyoO Amendment Barcode (ifapplicahle)

Name CfWid, Poo^s

(SJob Title D.T&ci&C-. ftPAxi

Address t CeruviW^, 0\v^> CDr,  phone %S02A
Street ^ ~ ~ —    ^-T5,i\o.h0..ge<'. PL- 3^SOI Email Awd- cook. (P

Clty , state Zip b-eci l . (

Speaking: l^for ÿAgainst ÿ Information Waive Speaking: ÿ In Support | [Against

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: ÿ Yes No Lobbyist registered with Legislature:^^ Yes ÿ No

WhUe it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. s_001 (10/14/14)
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The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Bill Number (if applicable)

Topic _

Name L-OOt , V

Amendment Barcode (if applicable)

Job Title

Address JLS'
Street

Phone^

City

Speaking: ÿFor | [Against

Representing

j|jU Email s
. . . M.. tate z'p _ l_ Oj

tate

Information Waive Speaking: ÿ In Support | | Against
(The Chair will read this information into the record.)

Appearing at request of Chair:   Yes Lobbyist registered with Legislature: ÿ Yes
C\

No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting.
S-001 (10/14/14)
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, APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Topic

Meeting Date

/

Bill Number (if applicable)

' r-r-

Name "l - , .¦

Amendment Barcode (if applicable)

Job Title T

Address ^ - * *' „

Street " ; ^

City y state

Speaking: QFor ÿAgainst | | Information

.

Phone

Email
Zip

Against

Representing ;¦ . i

Waive Speaking: ÿ In Support
(The Chair will read this information into the record.)

¦ i ¦ .y-

Appearing at request of Chair: ÿ Yes ÿisjo Lobbyist registered with Legislature: [Vfies ÿ No

Whiie it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting.
S-001 (10/14/14)
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APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date

Topic

Bill Number (if applicable)

Name

5 & (jfrfii o/vx H ¦'W' '"M;
Amendment Barcode (if applicable)

Job Title A-l Vi t > ^ <0

Address € DHm Pi
Street

Phone $1 b

f~ L-

State
IdUEmail

Speaking: |^] For Against [^] Information

Z/p

Waive Speaking: ÿ In Support ÿ Against
(The Chair will read this information into the record)

Representing

Appearing at request of Chair: Q Yes Jxl No Lobbyist registered with Legislature: Q Yes J^f No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting.
S-001 (10/14/14)



2016 Regular Session  The Florida Senate 

 COMMITTEE VOTE RECORD – EXECUTIVE APPOINTMENT 

COMMITTEE: Health Policy 
NAME: Armstrong, John H. 

BOARD: State Surgeon General 
FINAL ACTION: Recommend Confirm 

MEETING DATE: Tuesday, February 16, 2016 

TIME: 1:30—3:30 p.m. 
PLACE: 412 Knott Building 

 
CODES: FAV=Favorable TP=Temporarily Postponed WD=Withdrawn 

 UNF=Unfavorable VA=Vote After Roll Call OO=Out of Order 
 -R=Reconsidered VC=Vote Change After Roll Call AV=Abstain from Voting 

REPORTING INSTRUCTION:  Publish S-011 (10/10/09) 
02162016.1653 Page 1 of 1 

 

FINAL VOTE 

 2/16/2016 1 
Motion to 
Recommend Confirm 

2/16/2016 2 
Motion to Vote Time 
Certain at 3:27 p.m. 

  
 

  Grimsley Galvano  

Yea Nay SENATORS Yea Nay Yea Nay Yea Nay 

 X Braynon       

 X Flores       

X  Gaetz       

X  Galvano       

X  Garcia       

X  Grimsley       

 X Joyner       

 X Sobel, VICE CHAIR       

X  Bean, CHAIR       

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

         

5 4 
TOTALS 

FAV - FAV -   

Yea Nay Yea Nay Yea Nay Yea Nay 

 



The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Health Policy  

 

BILL:  CS/SB 706 

INTRODUCER:  Regulated Industries Committee and Senator Altman 

SUBJECT:  Culinary Education Programs 

DATE:  February 12, 2016 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Oxamendi  Caldwell  RI  Fav/CS 

2. Lloyd  Stovall  HP  Favorable 

3.     FP   

 

Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 706 permits certain culinary education programs to qualify for an alcoholic beverages 

license for the sale of beer, wine, and distilled spirits (alcoholic beverages). The Department of 

Business and Professional Regulation (DBPR) regulates public food service establishments 

through its Division of Hotels and Restaurants and the sale and service of alcoholic beverages 

through its Division of Alcoholic Beverages and Tobacco (DABT). 

 

The bill subjects culinary education programs licensed or permitted as food service 

establishments under ch. 509, F.S., to the sanitation rules of the Department of Health (DOH). 

 

The bill defines a culinary education program to mean a program that educates enrolled students 

in the culinary arts, including preparation, cooking, and presentation of food, or a program that 

provides education and experience in culinary arts-related businesses. A culinary education 

program must be inspected by a state agency for compliance with sanitation standards. The 

culinary education program must be provided by a: 

 State university; 

 Florida college system institution;  

 Career center; 

 Charter technical career center; 

 Nonprofit independent college or university that is located and chartered in this state, meets 

certain accreditation requirements, and is eligible to participate in the William L. Boyd, IV, 

Florida Resident Access Grant Program; or 

REVISED:         
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 Nonpublic postsecondary educational institution. 

 

The bill creates a special alcoholic beverages license for culinary education programs. The bill 

permits a culinary education program to qualify for a public food service license issued by the 

Division of Hotels and Restaurants in order for the program to also qualify for an alcoholic 

beverage license. The program would remain subject to the sanitation rules established by the 

DOH. 

 

The bill explicitly provides that the special license does not authorize the culinary education 

program to conduct any activities that would violate alcoholic beverages laws, including certain 

age restrictions, or local law. A culinary education program with a special license may not sell 

alcoholic beverages by the package for off-premise consumption. 

 

The bill provides an effective date of July 1, 2016. 

II. Present Situation: 

Florida’s Beverage Law 

Florida’s Beverage Law regulates alcoholic beverages.1 The Division of Alcoholic Beverages 

and Tobacco, within the Department of Business the Professional Regulation, is responsible for 

the regulation of the manufacture, packaging, distribution, and sale of alcoholic beverages within 

the state.2 

 

The term “alcoholic beverages” is defined in s. 561.01(4)(a), F.S., to mean distilled spirits and all 

beverages containing one-half of 1 percent or more alcohol by volume and that the percentage of 

alcohol by volume is determined by comparing the volume of ethyl alcohol with all other 

ingredients in the beverage. 

 

The terms “intoxicating beverage” and “intoxicating liquor” are defined in s. 561.01(5), F.S., to 

mean only those alcoholic beverages containing more than 4.007 percent of alcohol by volume. 

 

Liquor and distilled spirits are regulated by ch. 565, F.S. The terms “liquor,” “distilled spirits,” 

“spirituous liquors,” “spirituous beverages,” or “distilled spirituous liquors,” are defined by 

s. 565.01, F.S., to mean that substance known as ethyl alcohol, ethanol, or spirits of wine in any 

form, including all dilutions and mixtures thereof from whatever source or by whatever process 

produced. 

 

Section 561.20, F.S., limits the number of alcoholic beverage licenses that permit the sale of 

beer, wine, and distilled spirits that may be issued per county. The number of licenses is limited 

to one license per 7,500 residents within the county. These limited alcoholic beverage licenses 

are known as “quota” licenses. New quota licenses are created and issued when there is an 

increase in the population of a county. The licenses can also be issued when a county initially 

changes from a county which does not permit the sale of intoxicating liquors to one that does 

permit their sale. The quota license is the only type of alcoholic beverage license that is limited 

                                                 
1 Chapters 561-565 and 567-568, F.S., comprise Florida’s Beverage Law 
2 Section 561.02, F.S. 
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in number. Due to the limitation on the number of quota licenses that may be issued, a 

prospective applicant must either purchase an existing license or enter a drawing to win the right 

to apply for a newly authorized quota license.3  

 

Section 561.20(2), F.S., provides several exceptions to the number of licenses that permit the 

sale of beer, wine, and distilled spirits.4 Quota license exceptions are known as “special 

licenses.” 

 

The annual fee for a quota license for the consumption of alcoholic beverages on the premises 

will vary based on county population but ranges from $624 to $1,820.5 However, at the initial 

issuance of a new license, the licensee must pay a one-time fee of $10,750.6 For the purchase and 

transfer of an existing license, a licensee must pay a transfer fee (not to exceed $5,000). The cost 

of purchasing an existing license is determined by the market condition for quota licenses.7 

 

Quota License Exception for Caterers 

The limitation on the number of licenses per county does not apply to a caterer licensed by the 

Division of Hotels and Restaurants under ch. 509, F.S., who derives at least 51 percent of its 

gross revenue from the sale of food and nonalcoholic beverages, and sells or serves alcoholic 

beverages only for consumption on the premises of a catered event at which the licensee is also 

providing prepared food.8 

 

A qualified, licensed caterer’s annual fee is $1,820 for a license to sell or serve beer, wine and 

distilled spirits, on the premises of events at which the caterer is also providing prepared food.9 

 

Food Safety Programs 

Three state agencies operate food safety programs in Florida: the Department of Agriculture and 

Consumer Services (DACS), the DBPR, and the DOH. The three agencies carry out similar 

regulatory activities, regulate separate sectors of the food service industry, and are funded at 

different levels because of statutory fee caps.10 Each agency issues food establishment licenses or 

                                                 
3 Florida Dep’t of Business and Professional Regulation, Division of Alcoholic Beverages and Tobacco, Frequently Asked 

Questions, Licensing-related http://www.myfloridalicense.com/dbpr/abt/documents/abt_frequently_asked_questions_001.pdf 

(last visited Feb. 11, 2016). 
4 Section 561.20(2), F.S., also provides special licenses for hotels and motels, condominiums licensed under ch. 509, F.S., 

restaurants that derive at least 51 percent of gross profits from the sale of food and nonalcoholic beverages; and specialty 

centers built on government-owned land, bowling establishments, and airports. 
5 See s. 565.02(1), F.S. 
6 Section 561.19(5), F.S. 
7 Florida Dep’t of Business and Professional Regulation, Division of Alcoholic Beverages and Tobacco, Frequently Asked 

Questions, http://www.myfloridalicense.com/dbpr/abt/documents/abt_frequently_asked_questions_001.pdf (last visited 

Feb. 11, 2016). 
8 Section 561.20(2)(a)5., F.S. 
9 See ss. 561.20(2)(a)5 and 565.02(1)(b), F.S. 
10 Office of Program Policy Analysis and Gov’t Accountability, State Food Safety Programs Should Improve Performance 

and Financial Self-Sufficiency, Report No. 08-67 (Dec. 2008), http://www.oppaga.state.fl.us/reports/pdf/0867rpt.pdf (last 

visited Feb. 11, 2016). 



BILL: CS/SB 706   Page 4 

 

permits, conducts food safety and sanitation inspections, and enforces regulations through fines 

and other disciplinary actions.11  

 

Each agency has authority over specific types of food establishments. In general, the DACS 

regulates grocery stores, supermarkets, bakeries, and convenience stores that offer food service, 

the DBPR regulates restaurants and caterers, and the DOH regulates facilities that serve high-risk 

populations such as hospitals, nursing homes, residential care facilities, and schools.12 While 

these agencies do not perform duplicate inspections, a single establishment with multiple food 

operations could be licensed or have food permits from multiple departments.13 

 

Public Food Service Establishments 

The Division of Hotels and Restaurants is the state entity charged with enforcing the provisions 

of part I of ch. 509, F.S., and all other applicable laws relating to the inspection and regulation of 

public food service establishments for the purpose of protecting the public health, safety, and 

welfare.  

 

The Division of Hotels and Restaurants inspects and licenses public food service establishments, 

defined in s. 509.013(5)(a), F.S., to mean: 

 

any building, vehicle, place, or structure, or any room or division in a 

building, vehicle, place, or structure where food is prepared, served, or 

sold for immediate consumption on or in the vicinity of the premises; 

called for or taken out by customers; or prepared prior to being delivered 

to another location for consumption.14  

 

There are several exclusions from the definition of public food service establishment, 

including:15  

 Any place maintained and operated by a public or private school, college, or university for 

the use of students and faculty or temporarily to serve events such as fairs, carnivals, and 

athletic contests.  

 Any eating place maintained and operated by a church or a religious, nonprofit fraternal, or 

nonprofit civic organization for the use of members and associates or temporarily to serve 

events such as fairs, carnivals, or athletic contests.  

 Any eating place located on an airplane, train, bus, or watercraft which is a common carrier. 

 Any eating place maintained by a facility certified or licensed and regulated by the Agency 

for Health Care Administration (AHCA), the Department of Children and Families (DCF), or 

other similar place regulated under s. 381.0072, F.S. 

 Any place of business issued a permit or inspected by the DACS under s. 500.12, F.S. 

                                                 
11 Id. 
12 Office of Program Policy Analysis and Gov’t Accountability, State’s Food Safety Programs Have Improved Performance 

and Financial Self-Sufficiency, Report No. 10-44 (June 2010), available at 

http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1044rpt.pdf (last visited Feb. 11, 2016). 
13 Supra note 10. 
14 Section 509.013(5)(a), F.S. 
15 Section 509.013(5)(b), F.S. 
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 Any place of business where the food available for consumption is limited to ice, beverages, 

popcorn, or other prepackaged food. 

 Any theater, if the primary use is as a theater and if patron service is limited to food items 

customarily served to the admittees of theaters. 

 Any vending machine that dispenses any food or beverages other than potentially hazardous 

foods. 

 Any research and development test kitchen limited to the use of employees and not open to 

the general public.  

 

The exemption for places regulated under s. 381.0072, F.S., applies to “food service 

establishments” licensed and regulated by the DOH. The term “food service establishment” 

includes various types of facilities, including public or private schools, adult day care centers, 

short-term residential treatment centers, residential treatment facilities, homes for special 

services, and intermediate care facilities for persons with developmental disabilities.16 

 

Department of Agriculture and Consumer Services - Florida Food Safety Act 

Under the Florida Food Safety Act (Food Safety Act),17 the DACS is charged with administering 

and enforcing the provisions of the Food Safety Act in order to prevent fraud, harm, adulteration, 

misbranding, or false advertising in the preparation, manufacture, or sale of articles of food. It is 

further charged with the regulation of the production, manufacture, transportation, and sale of 

food, as well as articles entering into, and intended for use as ingredients in the preparation of 

food.18 

 

An individual seeking to operate a food establishment or retail food store must first obtain a food 

permit from the DACS.19 Prior to the issuance of a permit, the DACS performs an inspection of 

the food establishment, its equipment, and the methods of operation for compliance with the 

Food Safety Act. Section 500.03(1)(p), F.S., defines “food establishment” as a factory, food 

outlet, or other facility manufacturing, processing, packing, holding, or preparing food or selling 

food at wholesale or retail. The term does not include business or activity regulated under 

s. 413.051, F.S., s. 500.80, F.S., ch. 509, F.S., or ch. 601, F.S.20  

 

Department of Health Food Service Protections 

The DOH has been charged with protecting the public from food borne illness for locations that 

are not licensed under ch. 500, F.S., by the DACS or ch. 509, F.S., by the Division of Hotels and 

restaurants.21 The DOH’s authority includes developing and enforcing standards and 

requirements for the storage, preparation, serving, and display of food in food service 

establishments as defined in s. 381.0072(2)(c), F.S. 

 

                                                 
16 See s. 381.0072(1)(b), F.S. 
17 See ch. 500, F.S 
18 Section 500.032, F.S. 
19 Section 500.12(1), F.S.  
20 This exemption applies to vending stands operated by eligible blind persons, cottage food operations, lodging and food 

service establishments, and citrus facilities. 
21 Section 381.0072(1), F.S. 
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The DOH utilizes a risk-based inspection program to conduct more frequent inspections of 

facilities posing a greater risk to the public becoming sick from the consumption of their 

product.22 The inspections are performed by the environmental health sections of the local 

county health departments. 

 

Culinary Education Programs 

The Commission for Independent Education (commission) monitors the activities of each 

licensed school, college, and university in Florida. The commission reviews each institution’s 

degree and non-degree granting programs as part of its license granting or annual license renewal 

process. 23 Curriculum, enrollment, program offerings, and institutional policies are reviewed as 

part of that process.  

 

Culinary education programs fall within the Hospitality and Tourism Career curriculum under 

the DOE’s Career and Technical Education programs. The curriculum offers students hands-on 

educational opportunities in a variety of trades and programs throughout the state in school 

districts, community colleges, and state universities.24 The DOE divides the cluster into four 

pathways: 

 Restaurant and Food/Beverage Services; 

 Lodging; 

 Travel and tourism; and 

 Recreation, amusement and attractions.25 

 

Currently, there are no stand-alone culinary education programs approved in the State University 

System.26 In the university system, culinary arts education and experience is provided through 

hospitality administration/management, restaurant/food services management, and resort 

management classes. For example, a hospitality major at Florida State University is a limited 

access major in the university’s College of Business with pre-requisite courses in 

macroeconomics, accounting, and marketing. Students will take courses in law, food and 

beverage management, leadership and ethics, catering management, resort operations, beverages 

(alcoholic and non-alcoholic), event, and convention management. Hospitality majors also 

complete 1,000 hours of work experience in the hospitality industry as part of their credit 

hours.27 

                                                 
22 Florida Dep’t of Health, Food Safety and Sanitation, http://www.floridahealth.gov/Environmental-Health/food-safety-and-

sanitation/index.html (last visited Feb. 1, 2016). 
23 Commission on Independent Education, 2014-15 Annual Report, http://www.fldoe.org/core/fileparse.php/7748/urlt/CIE-

Annual-Report-2014-2015.pdf (last visited Feb. 11, 2016). 
24 Fla. Dept. of Education, Career & Technical Education - Hospitality & Tourism, http://www.fldoe.org/academics/career-

adult-edu/career-tech-edu/hospitality-tourism.stml (last visited Feb. 11, 2016). 
25 Id. 
26 State University System of Florida, Board of Governors, Senate Bill 706 Analysis, p. 1 (Nov. 10, 2015) (on file with the 

Senate Committee on Health Policy). 
27 Fla. State University, Dedman School of Hospitality, B.S. Degree in Hospitality Mgmt., Requirements for the Hospitality 

Management Major (2015-2016) http://business.fsu.edu/docs/default-source/cob/Department-Docs/undergraduate-

programs/hospitality2015-2016.pdf?sfvrsn=2 (last visited Feb. 11, 2016). 
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III. Effect of Proposed Changes: 

Department of Health Food Service Protections 

The bill amends s. 381.0072(1), F.S., to provide that a food service establishment that is a 

culinary education program licensed under ch. 509, F.S., is subject to the sanitation rules of the 

DOH.  

 

Culinary Education Programs 

The bill amends. s. 381.0072(2), F.S., to define the term “culinary education program” as a 

program that educates enrolled students in the culinary arts, including the preparation, cooking, 

and presentation of food, or provides education and experience in culinary arts-related 

businesses. A culinary education program must be inspected by a state agency for compliance 

with sanitation standards. The culinary education program must be provided by a: 

 State university as defined in s. 1000.21, F.S.;28 

 Florida College System institution as defined in s. 1000.21, F.S.;29  

 Career center, as defined in s. 1001.44, F.S.;30 

 Charter technical career center, as defined in s. 1002.34, F.S.;31 

 Nonprofit independent college or university that is located and chartered in this state and 

accredited by the Commission on Colleges of the Southern Association of Colleges and 

Schools to grant baccalaureate degrees, that is under the jurisdiction of the Department of 

Education and that is eligible to participate in the William L. Boyd, IV, Florida Resident 

Access Grant Program;32 or 

 Nonpublic postsecondary educational institution licensed pursuant to part III of ch. 1005, 

F.S.33 

 

Culinary education programs located in secondary schools are not included in this definition.34 

 

                                                 
28 Pursuant to s. 1000.21(6), F.S., “state university” refers to the 12 state universities and any branch campuses, centers, or 

other affiliates of the institutions. 
29 Pursuant to s. 1000.21(3), F.S., “Florida College System institution” refers to the 28 state colleges and any branch 

campuses, centers, or other affiliates of the institutions. 
30 Section 1001.44, F.S., defines a career center as an educational institution offering terminal courses of a technical nature 

and courses for out-of-school youth and adults, and is subject to the state’s education code and the control of the district 

school board of the school district in which it is located. 
31 Section 1002.34(3)(a), F.S., defines a charter technical career center as a public school or a pubic technical center operated 

under a charter granted by a district school board or Florida College System institution board of trustees or a consortium, 

including one or more district school boards and Florida College System institution boards of trustees, that includes the 

district in which the facility is located, that is nonsectarian in it programs, admission policies, employment practices, and 

operations, and is managed by a board of directors. 
32 The William L. Boyd, IV, Florida Resident Access Grant Program provides tuition assistance to Florida undergraduate 

students attending an eligible independent, non-profit college or university located in Florida. See s. 1009.89, F.S. 
33 Pursuant to s. 1005.02(11), F.S., a nonpublic postsecondary educational institution means any postsecondary educational 

institution that operates in this state or makes application to operate in this state, and is not provided, operated, or supported 

by the State of Florida, is political subdivisions, or the federal government. 
34 The term “secondary school” generally refers to a high school or similar institution providing instruction for students 

between elementary school and college and usually offering general, technical, vocational, or college-preparatory courses. 

See http://www.merriam-webster.com/dictionary/secondary%20school (last visited Jan. 25, 2016). 
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The bill amends s. 381.0072(2) (c), F.S., to provide that the term “food service establishment” 

includes a culinary education program where food is prepared and intended for individual 

portion service, regardless of the whether there is a charge for the food or whether the program is 

inspected by another state agency with compliance standards. 

 

Chapter 509, F.S., Public Food Service Establishments 

The bill amends s. 509.013(5)(a), F.S., to provide that the term “public food service 

establishments,” which are regulated by the Division of Hotels and Restaurants, includes a 

culinary education program that offers, prepares, serves, or sells food to the general public, 

regardless of whether it is inspected by another agency.  

 

Alcoholic Beverage License for Caterers 

The bill amends s. 561.20(2)(a)5., F.S., to exempt a licensed culinary education program from 

the requirement that a caterer licensed to sell alcoholic beverages must derive at least 51 percent 

of its gross profits from the sale of food and nonalcoholic beverages. 

 

The bill also creates s. 561.20(2)(a)6., F.S., to create a quota license exception for a culinary 

education program, as defined in s. 381.0072(2), F.S., which is licensed as a public food service 

establishment by the Division of Hotels and Restaurants. 

 

This special license permits a licensed culinary education program to sell alcoholic beverages for 

consumption on its licensed premises. The culinary education program must specify designated 

areas in its facility where alcoholic beverages may be consumed. Alcoholic beverages may not 

be removed from the designated area and the alcoholic beverages sold for consumption on the 

premises must be consumed on the licensed premises only.35 

 

The bill provides that this special license for a culinary education program does not require the 

licensee to derive at least 51 percent of its gross revenue from the sale of food and nonalcoholic 

beverages. 

 

If a culinary education program also provides catering services, the bill provides that the special 

license will also allow for the sale and consumption of alcoholic beverages on the premises of a 

catered event at which the licensee is also providing prepared food. The culinary education 

program must prominently display its license at catered events, and maintain for three years all 

records required by the department by rule to demonstrate compliance with the requirements of 

s. 561.20(2)(a)6., F.S. 

 

The bill provides that the culinary education program will be assessed an annual fee of $1,820 

annually in compliance with s. 565.02(1)(b), F.S., regardless of the population of the county 

                                                 
35 Pursuant to s. 561.01(11), F.S., “licensed premises” means not only the rooms where alcoholic beverages are stored or sold 

by the licensee, but also all other rooms in the building which are so closely connected therewith as to admit of free passage 

from drink parlor to other rooms over which the licensee has some dominion or control and shall also include all of the area 

embraced within the sketch, appearing on or attached to the application for the license involved and designated as such on 

said sketch, in addition to that included or designated by general law. 
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where the license is issued. The culinary education program must prominently display its 

beverage license at any catered event at which it will be selling or serving alcoholic beverages.  

 

If a culinary education program also has any other license under the Beverage Law, the special 

license, provided under the bill’s provisions, does not authorize the holder to conduct activities 

on the premises that are governed by the other license or licenses that would otherwise be 

prohibited by the terms of that license or the Beverage Law. Nothing in this bill authorizes a 

licensee to conduct activities that are prohibited by the Beverage Law or local law. 

 

The bill prohibits a licensed culinary education program from selling alcoholic beverages by the 

package for off-premise consumption. The bill requires a culinary education program to comply 

with age requirements for vendors as provided under the Beverage Law.36 

 

The bill authorizes the Division of Alcoholic Beverages and Tobacco to adopt rules to administer 

the special license, including rules governing licensure, recordkeeping, and enforcement. 

 

The bill provides an effective date of July 1, 2016. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Private sector culinary education programs with a special alcoholic beverage license will 

be subject to the safety and sanitation standards of the DOH. The DBPR notes that it is 

                                                 
36 Sections 562.11(4) and 562.111(2), F.S., allows alcoholic beverages to be served to a student who is at least 18 years of 

age and the alcoholic beverage is delivered as part of the student’s required curriculum at an accredited postsecondary 

educational institution if the student is enrolled in the college and required to taste alcoholic beverages for instructional 

purposes only during class under the supervision of authorized personnel. Section 562.13, F.S., prohibits the employment of a 

person under the age of 18 by vendors licensed under the Beverage Law; however, this prohibition does not apply to 

employees under the age of 18 for certain types of establishments, such as drug stores, grocery stores, hotels, bowling alleys, 

etc. 
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not clear whether there are any significant differences between the inspection standards 

used by the Division of Hotels and Restaurants and the standards that would be required 

under CS/SB 706, the DOH sanitation and safety standards.37 Culinary education 

programs in the private sector may face an increased burden to the extent that meeting 

such standards are different than any current standards. 

 

Culinary education programs seeking to be licensed as a caterer by the Division of Hotels 

and Restaurants within DBPR pay an initial fee of $473 and an annual fee of $273.38 

 

All culinary education programs seeking the new special alcoholic beverage license 

would incur the annual cost of the special license (ranging from $624 to $1820, 

depending on the county), plus any inspection fees that occur throughout the year. A 

culinary education program that provides catering services pays a state license tax of 

$1,820 annually. 

C. Government Sector Impact: 

The bill authorizes the DBPR to issue a special alcoholic license for culinary education 

programs licensed as a public food service establishment. The DBPR anticipates an 

increase in food service licenses, plan reviews, and statutorily required inspections.39 A 

new license will need to be created, rules adopted, and updates made to the application 

and the inspectors’ electronic device inspection program.40 Technology changes can be 

made within existing resources according to the DBPR. 

 

According to the DBPR, the new license type will generate additional state revenue.  

Each license fee will generate $1,820 annually regardless of the population of the county 

where the license is issued.41 

 

The number of new licenses is contingent upon the number of entities that meet the 

license qualifications. The DBPR estimates that 62 entities are currently known to 

operate culinary education programs in the state which could qualify for the new license. 

The city and county where each new license is issued will receive 38 percent and 

24 percent of the license fees, respectively. 

 

Universities and other public colleges may be required to pay associated fees for licenses 

and inspection which may affect the availability and cost of culinary education 

programs.42 

 

The Department of Health reports no fiscal impact. 

                                                 
37 Dep’t of Business and Professional Regulation, House Bill 249 Analysis, p. 7 (Nov. 10, 2015) (on file with the Senate 

Committee on Health Policy). 
38 Id at 5. 
39 Id at 3. 
40 Id. 
41 Id. 
42 Supra note 26, at 3. 
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VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

The DBPR notes that the bill creates a new special alcoholic beverage license which expands 

privileges for the sale and service of liquor in Florida as an additional exception to Florida’s 

quota beverage license provisions based on county population size. The standards and 

qualifications for the culinary education programs are beyond the control and jurisdiction of the 

DBPR, and the determination of who qualifies for this license will be primarily controlled by the 

manner in which other agencies establish, interpret, modify, or enforce the core qualifications of 

a culinary education program.43 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes:  381.0072, 509.013, 

and 561.20.  

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries on February 9, 2016: 

The committee substitute includes the following places within the definition of a culinary 

arts education program: a career center, as defined in s. 1001.44, F.S., and a charter 

technical career center, as defined in s. 1002.34, F.S. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
43 Supra note 37, at 6. 
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A bill to be entitled 1 

An act relating to culinary education programs; 2 

amending s. 381.0072, F.S.; providing for the 3 

applicability of Department of Health sanitation rules 4 

to a licensed culinary education program; defining the 5 

term “culinary education program”; including certain 6 

culinary education programs under the term “food 7 

service establishment” and providing for the 8 

applicability of food service protection requirements 9 

thereto; conforming provisions to changes made by the 10 

act; amending s. 509.013, F.S.; revising the term 11 

“public food service establishment” to include a 12 

culinary education program; amending s. 561.20, F.S.; 13 

authorizing a culinary education program with a public 14 

food service establishment license to obtain an 15 

alcoholic beverage license under certain conditions; 16 

authorizing the Division of Alcoholic Beverages and 17 

Tobacco to adopt rules to administer such licenses; 18 

providing an effective date. 19 

  20 

Be It Enacted by the Legislature of the State of Florida: 21 

 22 

Section 1. Section 381.0072, Florida Statutes, is amended 23 

to read: 24 

381.0072 Food service protection.— 25 

(1) DEPARTMENT OF HEALTH; SANITATION RULES.— 26 

(a) It shall be the duty of the Department of Health to 27 

adopt and enforce sanitation rules consistent with law to ensure 28 

the protection of the public from food-borne illness. These 29 

rules shall provide the standards and requirements for the 30 

storage, preparation, serving, or display of food in food 31 

service establishments as defined in this section and which are 32 
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not permitted or licensed under chapter 500 or chapter 509. 33 

(b) A food service establishment is subject to the 34 

sanitation rules adopted and enforced by the department. This 35 

section does not apply to a food service establishment permitted 36 

or licensed under chapter 500 or chapter 509 unless the food 37 

service establishment is a culinary education program licensed 38 

under chapter 509. 39 

(2)(1) DEFINITIONS.—As used in this section, the term: 40 

(a) “Culinary education program” means a program that: 41 

1. Educates enrolled students in the culinary arts, 42 

including the preparation, cooking, and presentation of food, or 43 

provides education and experience in culinary arts-related 44 

businesses; 45 

2. Is provided by: 46 

a. A state university as defined in s. 1000.21; 47 

b. A Florida College System institution as defined in s. 48 

1000.21; 49 

c. A career center as provided for in s. 1001.44; 50 

d. A charter technical career center as defined in s. 51 

1002.34; 52 

e. A nonprofit independent college or university that is 53 

located and chartered in this state and accredited by the 54 

Commission on Colleges of the Southern Association of Colleges 55 

and Schools to grant baccalaureate degrees, that is under the 56 

jurisdiction of the Department of Education, and that is 57 

eligible to participate in the William L. Boyd, IV, Florida 58 

Resident Access Grant Program; or 59 

f. A nonpublic postsecondary educational institution 60 

licensed pursuant to part III of chapter 1005; and 61 
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3. Is inspected by any state agency or agencies for 62 

compliance with sanitation standards. 63 

(b)(a) “Department” means the Department of Health or its 64 

representative county health department. 65 

(c)(b) “Food service establishment” means detention 66 

facilities, public or private schools, migrant labor camps, 67 

assisted living facilities, facilities participating in the 68 

United States Department of Agriculture Afterschool Meal Program 69 

that are located at a facility or site that is not inspected by 70 

another state agency for compliance with sanitation standards, 71 

adult family-care homes, adult day care centers, short-term 72 

residential treatment centers, residential treatment facilities, 73 

homes for special services, transitional living facilities, 74 

crisis stabilization units, hospices, prescribed pediatric 75 

extended care centers, intermediate care facilities for persons 76 

with developmental disabilities, boarding schools, civic or 77 

fraternal organizations, bars and lounges, vending machines that 78 

dispense potentially hazardous foods at facilities expressly 79 

named in this paragraph, and facilities used as temporary food 80 

events or mobile food units at any facility expressly named in 81 

this paragraph, where food is prepared and intended for 82 

individual portion service, including the site at which 83 

individual portions are provided, regardless of whether 84 

consumption is on or off the premises and regardless of whether 85 

there is a charge for the food. The term includes a culinary 86 

education program where food is prepared and intended for 87 

individual portion service, regardless of whether there is a 88 

charge for the food or whether the program is inspected by 89 

another state agency for compliance with sanitation standards. 90 
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The term does not include any entity not expressly named in this 91 

paragraph; nor does the term include a domestic violence center 92 

certified by the Department of Children and Families and 93 

monitored by the Florida Coalition Against Domestic Violence 94 

under part XII of chapter 39 if the center does not prepare and 95 

serve food to its residents and does not advertise food or drink 96 

for public consumption. 97 

(d)(c) “Operator” means the owner, operator, keeper, 98 

proprietor, lessee, manager, assistant manager, agent, or 99 

employee of a food service establishment. 100 

(3)(2) DUTIES.— 101 

(a) The department may advise and consult with the Agency 102 

for Health Care Administration, the Department of Business and 103 

Professional Regulation, the Department of Agriculture and 104 

Consumer Services, and the Department of Children and Families 105 

concerning procedures related to the storage, preparation, 106 

serving, or display of food at any building, structure, or 107 

facility not expressly included in this section that is 108 

inspected, licensed, or regulated by those agencies. 109 

(b) The department shall adopt rules, including definitions 110 

of terms which are consistent with law prescribing minimum 111 

sanitation standards and manager certification requirements as 112 

prescribed in s. 509.039, and which shall be enforced in food 113 

service establishments as defined in this section. The 114 

sanitation standards must address the construction, operation, 115 

and maintenance of the establishment; lighting, ventilation, 116 

laundry rooms, lockers, use and storage of toxic materials and 117 

cleaning compounds, and first-aid supplies; plan review; design, 118 

construction, installation, location, maintenance, sanitation, 119 
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and storage of food equipment and utensils; employee training, 120 

health, hygiene, and work practices; food supplies, preparation, 121 

storage, transportation, and service, including access to the 122 

areas where food is stored or prepared; and sanitary facilities 123 

and controls, including water supply and sewage disposal; 124 

plumbing and toilet facilities; garbage and refuse collection, 125 

storage, and disposal; and vermin control. Public and private 126 

schools, if the food service is operated by school employees, 127 

bars and lounges, civic organizations, and any other facility 128 

that is not regulated under this section are exempt from the 129 

rules developed for manager certification. The department shall 130 

administer a comprehensive inspection, monitoring, and sampling 131 

program to ensure such standards are maintained. With respect to 132 

food service establishments permitted or licensed under chapter 133 

500 or chapter 509, the department shall assist the Division of 134 

Hotels and Restaurants of the Department of Business and 135 

Professional Regulation and the Department of Agriculture and 136 

Consumer Services with rulemaking by providing technical 137 

information. 138 

(c) The department shall carry out all provisions of this 139 

chapter and all other applicable laws and rules relating to the 140 

inspection or regulation of food service establishments as 141 

defined in this section, for the purpose of safeguarding the 142 

public’s health, safety, and welfare. 143 

(d) The department shall inspect each food service 144 

establishment as often as necessary to ensure compliance with 145 

applicable laws and rules. The department shall have the right 146 

of entry and access to these food service establishments at any 147 

reasonable time. In inspecting food service establishments under 148 
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this section, the department shall provide each inspected 149 

establishment with the food recovery brochure developed under s. 150 

595.420. 151 

(e) The department or other appropriate regulatory entity 152 

may inspect theaters exempted in subsection (1) to ensure 153 

compliance with applicable laws and rules pertaining to minimum 154 

sanitation standards. A fee for inspection shall be prescribed 155 

by rule, but the aggregate amount charged per year per theater 156 

establishment shall not exceed $300, regardless of the entity 157 

providing the inspection. 158 

(4)(3) LICENSES REQUIRED.— 159 

(a) Licenses; annual renewals.—Each food service 160 

establishment regulated under this section shall obtain a 161 

license from the department annually. Food service establishment 162 

licenses shall expire annually and are not transferable from one 163 

place or individual to another. However, those facilities 164 

licensed by the department’s Office of Licensure and 165 

Certification, the Child Care Services Program Office, or the 166 

Agency for Persons with Disabilities are exempt from this 167 

subsection. It shall be a misdemeanor of the second degree, 168 

punishable as provided in s. 381.0061, s. 775.082, or s. 169 

775.083, for such an establishment to operate without this 170 

license. The department may refuse a license, or a renewal 171 

thereof, to any establishment that is not constructed or 172 

maintained in accordance with law and with the rules of the 173 

department. Annual application for renewal is not required. 174 

(b) Application for license.—Each person who plans to open 175 

a food service establishment regulated under this section and 176 

not regulated under chapter 500 or chapter 509 shall apply for 177 
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and receive a license prior to the commencement of operation. 178 

(5)(4) LICENSE; INSPECTION; FEES.— 179 

(a) The department is authorized to collect fees from 180 

establishments licensed under this section and from those 181 

facilities exempted from licensure under paragraph (4)(a) 182 

(3)(a). It is the intent of the Legislature that the total fees 183 

assessed under this section be in an amount sufficient to meet 184 

the cost of carrying out the provisions of this section. 185 

(b) The fee schedule for food service establishments 186 

licensed under this section shall be prescribed by rule, but the 187 

aggregate license fee per establishment shall not exceed $300. 188 

(c) The license fees shall be prorated on a quarterly 189 

basis. Annual licenses shall be renewed as prescribed by rule. 190 

(6)(5) FINES; SUSPENSION OR REVOCATION OF LICENSES; 191 

PROCEDURE.— 192 

(a) The department may impose fines against the 193 

establishment or operator regulated under this section for 194 

violations of sanitary standards, in accordance with s. 195 

381.0061. All amounts collected shall be deposited to the credit 196 

of the County Health Department Trust Fund administered by the 197 

department. 198 

(b) The department may suspend or revoke the license of any 199 

food service establishment licensed under this section that has 200 

operated or is operating in violation of any of the provisions 201 

of this section or the rules adopted under this section. Such 202 

food service establishment shall remain closed when its license 203 

is suspended or revoked. 204 

(c) The department may suspend or revoke the license of any 205 

food service establishment licensed under this section when such 206 
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establishment has been deemed by the department to be an 207 

imminent danger to the public’s health for failure to meet 208 

sanitation standards or other applicable regulatory standards. 209 

(d) No license shall be suspended under this section for a 210 

period of more than 12 months. At the end of such period of 211 

suspension, the establishment may apply for reinstatement or 212 

renewal of the license. A food service establishment which has 213 

had its license revoked may not apply for another license for 214 

that location prior to the date on which the revoked license 215 

would have expired. 216 

(7)(6) IMMINENT DANGERS; STOP-SALE ORDERS.— 217 

(a) In the course of epidemiological investigations or for 218 

those establishments regulated by the department under this 219 

chapter, the department, to protect the public from food that is 220 

unwholesome or otherwise unfit for human consumption, may 221 

examine, sample, seize, and stop the sale or use of food to 222 

determine its condition. The department may stop the sale and 223 

supervise the proper destruction of food when the State Health 224 

Officer or his or her designee determines that such food 225 

represents a threat to the public health. 226 

(b) The department may determine that a food service 227 

establishment regulated under this section is an imminent danger 228 

to the public health and require its immediate closure when such 229 

establishment fails to comply with applicable sanitary and 230 

safety standards and, because of such failure, presents an 231 

imminent threat to the public’s health, safety, and welfare. The 232 

department may accept inspection results from state and local 233 

building and firesafety officials and other regulatory agencies 234 

as justification for such actions. Any facility so deemed and 235 
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closed shall remain closed until allowed by the department or by 236 

judicial order to reopen. 237 

(8)(7) MISREPRESENTING FOOD OR FOOD PRODUCTS.—No operator 238 

of any food service establishment regulated under this section 239 

shall knowingly and willfully misrepresent the identity of any 240 

food or food product to any of the patrons of such 241 

establishment. Food used by food establishments shall be 242 

identified, labeled, and advertised in accordance with the 243 

provisions of chapter 500. 244 

Section 2. Paragraph (a) of subsection (5) of section 245 

509.013, Florida Statutes, is amended to read: 246 

509.013 Definitions.—As used in this chapter, the term: 247 

(5)(a) “Public food service establishment” means any 248 

building, vehicle, place, or structure, or any room or division 249 

in a building, vehicle, place, or structure where food is 250 

prepared, served, or sold for immediate consumption on or in the 251 

vicinity of the premises; called for or taken out by customers; 252 

or prepared prior to being delivered to another location for 253 

consumption. The term includes a culinary education program, as 254 

defined in s. 381.0072(2), which offers, prepares, serves, or 255 

sells food to the general public, regardless of whether it is 256 

inspected by another state agency for compliance with sanitation 257 

standards. 258 

Section 3. Paragraph (a) of subsection (2) of section 259 

561.20, Florida Statutes, is amended to read: 260 

561.20 Limitation upon number of licenses issued.— 261 

(2)(a) No such limitation of the number of licenses as 262 

herein provided shall henceforth prohibit the issuance of a 263 

special license to: 264 
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1. Any bona fide hotel, motel, or motor court of not fewer 265 

than 80 guest rooms in any county having a population of less 266 

than 50,000 residents, and of not fewer than 100 guest rooms in 267 

any county having a population of 50,000 residents or greater; 268 

or any bona fide hotel or motel located in a historic structure, 269 

as defined in s. 561.01(21), with fewer than 100 guest rooms 270 

which derives at least 51 percent of its gross revenue from the 271 

rental of hotel or motel rooms, which is licensed as a public 272 

lodging establishment by the Division of Hotels and Restaurants; 273 

provided, however, that a bona fide hotel or motel with no fewer 274 

than 10 and no more than 25 guest rooms which is a historic 275 

structure, as defined in s. 561.01(21), in a municipality that 276 

on the effective date of this act has a population, according to 277 

the University of Florida’s Bureau of Economic and Business 278 

Research Estimates of Population for 1998, of no fewer than 279 

25,000 and no more than 35,000 residents and that is within a 280 

constitutionally chartered county may be issued a special 281 

license. This special license shall allow the sale and 282 

consumption of alcoholic beverages only on the licensed premises 283 

of the hotel or motel. In addition, the hotel or motel must 284 

derive at least 60 percent of its gross revenue from the rental 285 

of hotel or motel rooms and the sale of food and nonalcoholic 286 

beverages; provided that the provisions of this subparagraph 287 

shall supersede local laws requiring a greater number of hotel 288 

rooms; 289 

2. Any condominium accommodation of which no fewer than 100 290 

condominium units are wholly rentable to transients and which is 291 

licensed under the provisions of chapter 509, except that the 292 

license shall be issued only to the person or corporation which 293 
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operates the hotel or motel operation and not to the association 294 

of condominium owners; 295 

3. Any condominium accommodation of which no fewer than 50 296 

condominium units are wholly rentable to transients, which is 297 

licensed under the provisions of chapter 509, and which is 298 

located in any county having home rule under s. 10 or s. 11, 299 

Art. VIII of the State Constitution of 1885, as amended, and 300 

incorporated by reference in s. 6(e), Art. VIII of the State 301 

Constitution, except that the license shall be issued only to 302 

the person or corporation which operates the hotel or motel 303 

operation and not to the association of condominium owners; 304 

4. Any restaurant having 2,500 square feet of service area 305 

and equipped to serve 150 persons full course meals at tables at 306 

one time, and deriving at least 51 percent of its gross revenue 307 

from the sale of food and nonalcoholic beverages; however, no 308 

restaurant granted a special license on or after January 1, 309 

1958, pursuant to general or special law shall operate as a 310 

package store, nor shall intoxicating beverages be sold under 311 

such license after the hours of serving food have elapsed; or 312 

5. Any caterer, deriving at least 51 percent of its gross 313 

revenue from the sale of food and nonalcoholic beverages, 314 

licensed by the Division of Hotels and Restaurants under chapter 315 

509. This subparagraph does not apply to a culinary education 316 

program, as defined in s. 381.0072(2), which is licensed as a 317 

public food service establishment by the Division of Hotels and 318 

Restaurants and provides catering services. Notwithstanding any 319 

other provision of law to the contrary, a licensee under this 320 

subparagraph shall sell or serve alcoholic beverages only for 321 

consumption on the premises of a catered event at which the 322 
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licensee is also providing prepared food, and shall prominently 323 

display its license at any catered event at which the caterer is 324 

selling or serving alcoholic beverages. A licensee under this 325 

subparagraph shall purchase all alcoholic beverages it sells or 326 

serves at a catered event from a vendor licensed under s. 327 

563.02(1), s. 564.02(1), or licensed under s. 565.02(1) subject 328 

to the limitation imposed in subsection (1), as appropriate. A 329 

licensee under this subparagraph may not store any alcoholic 330 

beverages to be sold or served at a catered event. Any alcoholic 331 

beverages purchased by a licensee under this subparagraph for a 332 

catered event that are not used at that event must remain with 333 

the customer; provided that if the vendor accepts unopened 334 

alcoholic beverages, the licensee may return such alcoholic 335 

beverages to the vendor for a credit or reimbursement. 336 

Regardless of the county or counties in which the licensee 337 

operates, a licensee under this subparagraph shall pay the 338 

annual state license tax set forth in s. 565.02(1)(b). A 339 

licensee under this subparagraph must maintain for a period of 3 340 

years all records required by the department by rule to 341 

demonstrate compliance with the requirements of this 342 

subparagraph, including licensed vendor receipts for the 343 

purchase of alcoholic beverages and records identifying each 344 

customer and the location and date of each catered event. 345 

Notwithstanding any provision of law to the contrary, any vendor 346 

licensed under s. 565.02(1) subject to the limitation imposed in 347 

subsection (1), may, without any additional licensure under this 348 

subparagraph, serve or sell alcoholic beverages for consumption 349 

on the premises of a catered event at which prepared food is 350 

provided by a caterer licensed under chapter 509. If a licensee 351 
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under this subparagraph also possesses any other license under 352 

the Beverage Law, the license issued under this subparagraph 353 

shall not authorize the holder to conduct activities on the 354 

premises to which the other license or licenses apply that would 355 

otherwise be prohibited by the terms of that license or the 356 

Beverage Law. Nothing in this section shall permit the licensee 357 

to conduct activities that are otherwise prohibited by the 358 

Beverage Law or local law. The Division of Alcoholic Beverages 359 

and Tobacco is hereby authorized to adopt rules to administer 360 

the license created in this subparagraph, to include rules 361 

governing licensure, recordkeeping, and enforcement. The first 362 

$300,000 in fees collected by the division each fiscal year 363 

pursuant to this subparagraph shall be deposited in the 364 

Department of Children and Families’ Operations and Maintenance 365 

Trust Fund to be used only for alcohol and drug abuse education, 366 

treatment, and prevention programs. The remainder of the fees 367 

collected shall be deposited into the Hotel and Restaurant Trust 368 

Fund created pursuant to s. 509.072. 369 

6. A culinary education program, as defined in s. 370 

381.0072(2), which is licensed as a public food service 371 

establishment by the Division of Hotels and Restaurants. 372 

a. This special license shall allow the sale and 373 

consumption of alcoholic beverages on the licensed premises of 374 

the culinary education program. The culinary education program 375 

shall specify designated areas in the facility where the 376 

alcoholic beverages may be consumed at the time of application. 377 

Alcoholic beverages sold for consumption on the premises may be 378 

consumed only in areas designated pursuant to s. 561.01(11) and 379 

may not be removed from the designated area. Such license shall 380 
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be applicable only in and for designated areas used by the 381 

culinary education program. 382 

b. If the culinary education program provides catering 383 

services, this special license shall also allow the sale and 384 

consumption of alcoholic beverages on the premises of a catered 385 

event at which the licensee is also providing prepared food. A 386 

culinary education program that provides catering services is 387 

not required to derive at least 51 percent of its gross revenue 388 

from the sale of food and nonalcoholic beverages. 389 

Notwithstanding any other provision of law to the contrary, a 390 

licensee that provides catering services under this sub-391 

subparagraph shall prominently display its beverage license at 392 

any catered event at which the caterer is selling or serving 393 

alcoholic beverages. Regardless of the county or counties in 394 

which the licensee operates, a licensee under this sub-395 

subparagraph shall pay the annual state license tax set forth in 396 

s. 565.02(1)(b). A licensee under this sub-subparagraph must 397 

maintain for a period of 3 years all records required by the 398 

department by rule to demonstrate compliance with the 399 

requirements of this sub-subparagraph. 400 

c. If a licensee under this subparagraph also possesses any 401 

other license under the Beverage Law, the license issued under 402 

this subparagraph does not authorize the holder to conduct 403 

activities on the premises to which the other license or 404 

licenses apply that would otherwise be prohibited by the terms 405 

of that license or the Beverage Law. This subparagraph does not 406 

permit the licensee to conduct activities that are otherwise 407 

prohibited by the Beverage Law or local law. Any culinary 408 

education program that holds a license to sell alcoholic 409 
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beverages shall comply with the age requirements set forth in 410 

ss. 562.11(4), 562.111(2), and 562.13. 411 

d. The Division of Alcoholic Beverages and Tobacco may 412 

adopt rules to administer the license created in this 413 

subparagraph, to include rules governing licensure, 414 

recordkeeping, and enforcement. 415 

e. A license issued pursuant to this subparagraph does not 416 

permit the licensee to sell alcoholic beverages by the package 417 

for off-premises consumption. 418 

 419 

However, any license heretofore issued to any such hotel, motel, 420 

motor court, or restaurant or hereafter issued to any such 421 

hotel, motel, or motor court, including a condominium 422 

accommodation, under the general law shall not be moved to a new 423 

location, such license being valid only on the premises of such 424 

hotel, motel, motor court, or restaurant. Licenses issued to 425 

hotels, motels, motor courts, or restaurants under the general 426 

law and held by such hotels, motels, motor courts, or 427 

restaurants on May 24, 1947, shall be counted in the quota 428 

limitation contained in subsection (1). Any license issued for 429 

any hotel, motel, or motor court under the provisions of this 430 

law shall be issued only to the owner of the hotel, motel, or 431 

motor court or, in the event the hotel, motel, or motor court is 432 

leased, to the lessee of the hotel, motel, or motor court; and 433 

the license shall remain in the name of the owner or lessee so 434 

long as the license is in existence. Any special license now in 435 

existence heretofore issued under the provisions of this law 436 

cannot be renewed except in the name of the owner of the hotel, 437 

motel, motor court, or restaurant or, in the event the hotel, 438 
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motel, motor court, or restaurant is leased, in the name of the 439 

lessee of the hotel, motel, motor court, or restaurant in which 440 

the license is located and must remain in the name of the owner 441 

or lessee so long as the license is in existence. Any license 442 

issued under this section shall be marked “Special,” and nothing 443 

herein provided shall limit, restrict, or prevent the issuance 444 

of a special license for any restaurant or motel which shall 445 

hereafter meet the requirements of the law existing immediately 446 

prior to the effective date of this act, if construction of such 447 

restaurant has commenced prior to the effective date of this act 448 

and is completed within 30 days thereafter, or if an application 449 

is on file for such special license at the time this act takes 450 

effect; and any such licenses issued under this proviso may be 451 

annually renewed as now provided by law. Nothing herein prevents 452 

an application for transfer of a license to a bona fide 453 

purchaser of any hotel, motel, motor court, or restaurant by the 454 

purchaser of such facility or the transfer of such license 455 

pursuant to law. 456 

Section 4. This act shall take effect July 1, 2016. 457 

 458 
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The Honorable Bean 

Senate Committee on Health Policy  

530 Knott Building 

404 S. Monroe Street 

Tallahassee, FL 32399-1100 

 

Dear Chairman Bean: 

 

Senate Bill 706, related to Culinary Education Programs, is on the Health Policy committee agenda on 

February 16, 2016.  Due to illness I will be unable to attend.   

 

Please recognize my Legislative Aide Ms. Lindy Smith to present SB 706 on my behalf.  Please feel free 

to contact me if you have any questions.   

 

 

Sincerely, 

 
Thad Altman 

 

 

CC:   Sandra Stovall, Staff Director, 530 Knott Building 

         Celia Georgiades, Committee Administrative Assistant 

 

 

 

TA/dv 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/CS/SB 974 prohibits anyone other than a physician or physician assistant (PA) licensed 

under the medical practice act or the osteopathic practice act, or an advanced registered nurse 

practitioner (ARNP) from performing a hair restoration or transplant or making incisions for the 

purpose of performing a hair restoration or transplant. Hair restoration or transplant is defined as 

a surgical procedure that extracts or removes hair follicles from one location on a person’s body 

to another location on that person’s body.  

 

The bill has no fiscal impact on state government. 

II. Present Situation: 

Hair Restoration Procedures 

There are several techniques a physician can employ to restore hair to bald or balding portions of 

the human scalp. The most recently developed procedure is the follicular unit transplant. This 

procedure involves the removal of a strip of tissue from the donor area of a patient’s scalp which 

is then divided into a number of individual follicular units. The physician then grafts the 

REVISED:         
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individual follicular units into tiny holes made in the bald area of the scalp, called recipient 

sites.1 

 

Another type of hair restoration procedure is the bald scalp reduction procedure. As implied by 

the name, a bald scalp reduction procedure entails the removal of a bald area of the patient’s 

scalp, and hair-producing areas of the scalp are stretched to cover the area removed. A similar 

procedure, the scalp flap surgery, involves the cutting and grafting of an entire flap of hair-

producing scalp onto a bald area of the scalp. Both bald scalp reduction and scalp flap surgeries 

can have rapid results, but the follicular unit transplant surgery is generally preferred due to the 

more natural look produced and the risk of scarring or failure inherent with bald scalp reduction 

and scalp flap surgeries.2 

 

Tissue or scalp expansion procedures can also be used to restore bald areas of the scalp. Tissue 

expansion uses a balloon, called an expander, to stretch the skin in order to create extra skin 

which can be removed and grafted onto the bald area. Tissue expansion can be used for scalp 

repair since the stretched skin on the scalp retains normal hair growth.3 

 

Regulation of Physician Assistants in Florida 

Chapter 458, F.S., provides for the regulation of the practice of medicine by the Board of 

Medicine. Chapter 459, F.S., similarly provides for the regulation of the practice of osteopathic 

medicine by the Board of Osteopathic Medicine. Physician assistants (PA) are regulated by both 

boards. Licensure of PAs is overseen jointly by the boards through the Council on Physician 

Assistants.4 

 

Physician assistants are trained and required by statute to work under the supervision and control 

of medical physicians or osteopathic physicians.5 The Board of Medicine and the Board of 

Osteopathic Medicine have adopted rules that set out the general principles a supervising 

physician must use in developing the scope of practice of the PA under both direct6 and indirect7 

supervision. 

 

A supervising physician’s decision to permit a PA to perform a task or procedure under direct or 

indirect supervision must be based on reasonable medical judgment regarding the probability of 

morbidity and mortality to the patient. The supervising physician must be certain that the PA is 

                                                 
1 Bernstein Medical Center for Hair Restoration, Follicular Unit Transplant, available at 

http://www.bernsteinmedical.com/fut-hair-transplant/ (last visited on Jan. 28, 2016). 
2 Foundation for Hair Restoration, Bald Scalp Reduction and Scalp Flap Surgery: A Historical Perspective, available at 

http://www.foundhair.com/pages/baldScalp.shtml (last visited on Jan. 28, 2016). 
3 University of Pittsburgh Medical Center, Children’s Hospital of Pittsburgh, Tissue Expansion, available at 

http://www.chp.edu/our-services/plastic-surgery/patient-procedures/tissue-expansion (last visited on Jan. 28, 2016). 
4 The council on Physician Assistants consists of three physicians who are members of the Board of Medicine; one physician 

who is a member of the Board of Osteopathic Medicine; and a physician assistant appointed by the State Surgeon General. 

See ss. 458.347(9) and 459.022(9), F.S. 
5 Sections 458.347(4) and 459.022(4), F.S. 
6 “Direct supervision” requires the physician to be on the premises and immediately available. See Rules 64B8-30.001(4) and 

64B15-6.001(4), F.A.C. 
7 “Indirect supervision” refers to the easy availability of the supervising physician to the PA, which includes the ability to 

communicate by telecommunications, and requires the physician to be within reasonable physical proximity. See 

Rules 64B8-30.001(5) and 64B15-6.001(5), F.A.C. 
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knowledgeable and skilled in performing the tasks and procedures assigned.8 Each physician or 

group of physicians supervising a licensed PA must be qualified in the medical areas in which 

the PA is to perform and must be individually or collectively responsible and liable for the 

performance and the acts and omissions of the PA.9 

 

Regulation of Advanced Registered Nurse Practitioners in Florida 

Chapter 464, F.S., governs the licensure and regulation of nurses in Florida. Nurses are licensed 

by the Department of Health and are regulated by the Board of Nursing (BON).10 An ARNP is a 

licensed nurse who is certified in advanced or specialized nursing.11 Florida recognizes three 

types of ARNPs: nurse practitioner (NP), certified registered nurse anesthetist (CRNA), and 

certified nurse midwife (CNM).12  

 

To be certified as an ARNP, a nurse must hold a current license as a registered nurse13 and 

submit proof to the BON that he or she meets one of the following requirements:14 

 Satisfactory completion of a formal post-basic educational program of specialized or 

advanced nursing practice; 

 Certification by an appropriate specialty board;15or 

 Graduation from a master’s degree program in a nursing clinical specialty area with 

preparation in specialized practitioner skills. 

 

Advanced or specialized nursing functions may only be performed under protocol of a 

supervising physician or dentist. Within the established framework of the protocol, an ARNP 

may:16 

 Monitor and alter drug therapies; 

 Initiate appropriate therapies for certain conditions; and 

 Order diagnostic tests and physical and occupational therapy. 

 

Chapter 464, F.S., further describes additional functions that may be performed within an 

ARNP’s specialty certification (CRNA, CNM, and NP).17 

 

An ARNP must meet financial responsibility requirements, as determined by rule of the BON, 

and the practitioner profiling requirements.18 The BON requires professional liability coverage of 

                                                 
8 Rules 64B8-30.012(2) and 64B15-6.010(2), F.A.C. 
9 Sections 458.347(3) and 459.022(3), F.S. 
10 The BON is comprised of 13 members appointed by the Governor and confirmed by the Senate who serve 4-year terms. 

See s. 464.004, F.S. 
11 “Advanced or specialized nursing practice” is defined as the performance of advanced-level nursing acts approved by the 

BON which, by virtue of post-basic specialized education, training, and experience, are appropriately performed by an 

advanced registered nurse practitioner. See s. 464.003(2) and (3), F.S. 
12 Section 464.003(3), F.S. Florida certifies clinical nurse specialists as a category distinct from advanced registered nurse 

practitioners. See ss. 464.003(7) and 464.0115, F.S. 
13 Also referred to as “practice of professional nursing,” which is defined in s. 464.003(20), F.S. 
14 Section 464.012(1), F.S. 
15 Specialty boards expressly recognized by the BON are set forth in Rule 64B9-4.002(2), F.A.C. 
16 Section 464.012(3), F.S. 
17 Section 464.012(4), F.S. 
18 Sections 456.0391, 456.041, and 456.048, F.S. 
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at least $100,000 per claim with a minimum annual aggregate of at least $300,000 or an 

unexpired irrevocable letter of credit in the same amounts payable to the ARNP.19 

 

Regulation of Hair Restoration Procedures in Florida  

Currently, there is no provision under chs. 458 or 459, F.S., that defines “hair restoration or 

transplant” or provides guidelines on who may perform a hair restoration or transplant procedure.  

III. Effect of Proposed Changes: 

This bill creates new sections of Florida Statutes relating to hair restoration or transplant in the 

medical practice act, ch. 458, F.S., and the osteopathic medical practice act, ch. 459, F.S. The bill 

defines hair restoration or transplant to mean a surgical procedure that extracts or removes hair 

follicles from one location on a person’s body for the purpose of redistributing the hair follicles 

to another location on that body. 

 

The bill prohibits anyone other than a physician or PA licensed under either practice act, or an 

ARNP from performing a hair restoration or transplant or making incisions for the purpose of 

performing a hair restoration or transplant. This has the effect of restricting a physician from 

delegating certain aspects of a hair transplant or hair restoration surgery to anyone other than a 

licensed PA or an ARNP. 

 

The effective date of the bill is July 1, 2016. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

                                                 
19 Rule 64B9-4.002(5), F.A.C. 
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B. Private Sector Impact: 

CS/CS/SB 974 prevents persons other than licensed physicians or PAs under the medical 

practice act or osteopathic practice act and ARNPs from performing a hair restoration or 

transplant or making incisions for the purpose of performing a hair restoration or 

transplant. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. None. Statutes Affected: 

This bill creates the following sections of the Florida Statutes: 458.352 and 459.027. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS/CS by Health Policy on February 16, 2016: 

The committee substitute removes the authorization for registered nurses to perform hair 

restoration and transplant services that was added to the bill in Fiscal Policy. 

 

CS by Fiscal Policy on February 4, 2016: 

The committee substitute authorizes nurses licensed under ch. 464, F.S., to perform hair 

restoration and transplant services under the direction of a person licensed under ch. 458 

or ch. 459, F.S. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Health Policy (Sobel) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 458.352, Florida Statutes, is created to 5 

read: 6 

458.352 Hair restoration or transplant.— 7 

(1) As used in this section, the term “hair restoration or 8 

transplant” means a surgical procedure that extracts or removes 9 

hair follicles from one location on an individual living human 10 
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body for the purpose of redistributing the hair follicles to 11 

another location on that body. 12 

(2) A person who is not licensed under this chapter or 13 

chapter 459 or certified under s. 464.012 may not perform a hair 14 

restoration or transplant or make incisions for the purpose of 15 

performing a hair restoration or transplant. 16 

Section 2. Section 459.027, Florida Statutes, is created to 17 

read: 18 

459.027 Hair restoration or transplant.— 19 

(1) As used in this section, the term “hair restoration or 20 

transplant” means a surgical procedure that extracts or removes 21 

hair follicles from one location on an individual living human 22 

body for the purpose of redistributing the hair follicles to 23 

another location on that body. 24 

(2) A person who is not licensed under this chapter or 25 

chapter 458 or certified under s. 464.012 may not perform a hair 26 

restoration or transplant or make incisions for the purpose of 27 

performing a hair restoration or transplant. 28 

Section 3. This act shall take effect July 1, 2016. 29 

 30 

================= T I T L E  A M E N D M E N T ================ 31 

And the title is amended as follows: 32 

Delete everything before the enacting clause 33 

and insert: 34 

A bill to be entitled 35 

An act relating to hair restoration or transplant; 36 

creating ss. 458.352 and 459.027, F.S.; defining the 37 

term “hair restoration or transplant”; prohibiting a 38 

person who is not licensed or is not certified under 39 
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ch. 458, F.S., ch. 459, F.S., or s. 464.012, F.S., 40 

from performing a hair restoration or transplant or 41 

making incisions for the purpose of performing a hair 42 

restoration or transplant; providing an effective 43 

date. 44 
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A bill to be entitled 1 

An act relating to hair restoration or transplant; 2 

creating ss. 458.352 and 459.027, F.S.; defining the 3 

term “hair restoration or transplant”; prohibiting a 4 

person who is not licensed or is not certified under 5 

ch. 458, F.S., ch. 459, F.S., or s. 464.012, F.S., 6 

from performing a hair restoration or transplant or 7 

making incisions for the purpose of performing a hair 8 

restoration or transplant; providing an exception; 9 

providing an effective date. 10 

  11 

Be It Enacted by the Legislature of the State of Florida: 12 

 13 

Section 1. Section 458.352, Florida Statutes, is created to 14 

read: 15 

458.352 Hair restoration or transplant.— 16 

(1) As used in this section, the term “hair restoration or 17 

transplant” means a surgical procedure that extracts or removes 18 

hair follicles from one location on an individual living human 19 

body for the purpose of redistributing the hair follicles to 20 

another location on that body. 21 

(2) A person who is not licensed under this chapter or 22 

chapter 459 or certified under s. 464.012 may not perform a hair 23 

restoration or transplant or make incisions for the purpose of 24 

performing a hair restoration or transplant, except that a 25 

registered nurse licensed under chapter 464 may perform hair 26 

restoration and transplant services under the direction of a 27 

person licensed under this chapter or chapter 459. 28 

Section 2. Section 459.027, Florida Statutes, is created to 29 

read: 30 

459.027 Hair restoration or transplant.— 31 

(1) As used in this section, the term “hair restoration or 32 
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transplant” means a surgical procedure that extracts or removes 33 

hair follicles from one location on an individual living human 34 

body for the purpose of redistributing the hair follicles to 35 

another location on that body. 36 

(2) A person who is not licensed under this chapter or 37 

chapter 458 or certified under s. 464.012 may not perform a hair 38 

restoration or transplant or make incisions for the purpose of 39 

performing a hair restoration or transplant, except that a 40 

registered nurse licensed under chapter 464 may perform hair 41 

restoration and transplant services under the direction of a 42 

person licensed under this chapter or chapter 458. 43 

Section 3. This act shall take effect July 1, 2016. 44 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 1306 creates an exemption from the public record requirements for a nurse’s personal 

identifying information, other than the nurse’s name, licensure status, or licensure number, 

obtained from the coordinated licensure information system (CLIS) under the Nurse Licensure 

Compact (NLC or compact), as defined in s. 464.0095, F.S.,1 and held by the Department of 

Health (department) or the Board of Nursing (board). 

 

The bill also creates an exemption from the public meeting requirements for a meeting or a 

portion of the meeting of the Interstate Commission of Nurse Licensure Compact Administrators 

established under the compact. The exemption applies when matters are specifically exempted 

from disclosure by state or federal law are discussed. The recordings, minutes, and records 

generated from those meetings are also exempt from s. 119.071(1), F.S., and s. 24(a), Art. I of 

the State Constitution. 

 

The bill takes effect on the same date that Senate Bill 1316 or similar legislation takes effect. 

Senate Bill 1316, the substantive bill for the compact, is effective on December 31, 2018, or 

upon enactment of the NLC into law by 26 states whichever occurs first. 

 

                                                 
1 Section 464.0095, F.S., is created in SB 1316 and establishes the state’s participation in the Nurse Licensure Compact and 

the coordinated licensure information system. 

REVISED:         
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The bill provides for the repeal of the exemption on October 2, 2021, unless reviewed and 

reenacted by the Legislature. It also provides statements of public necessity for the public 

records and public meetings exemptions as required by the State Constitution.  

 

Because the bill creates a new public records exemption, a two-thirds vote of the members 

present and voting in each house of the Legislature is required for final passage. 

II. Present Situation:  

The Florida Constitution provides that the public has the right to access government records and 

meetings. The public may inspect or copy any record made or received in connection with the 

official business of any public body, officer, or employee received in connection with the official 

business of any public body, officer, or employee of the state, or of persons acting on their 

behalf.2 The public also has a right to be afforded notice and access to meetings of any collegial 

public body of the executive branch of state government or of any local government.3 The 

Legislature’s meetings must also be open and noticed to the public, unless there is an exception 

provided for by the Constitution.4 

 

In addition to the Florida Constitution, the Florida Statutes specify conditions under which public 

access must be provided to government records and meetings. Chapter 119, F.S., the “Public 

Records Act” constitutes the main body of public records laws, and states that: 

It is the policy of this state that all state, county, and municipal records are 

open for personal inspection and copying by any person. Providing access 

to public records is the duty of each agency.5  

According to the Public Records Act, a public record includes virtually any document or 

recording, regardless of its physical form or how it may be transmitted.6 A violation of the Public 

Records Act may result in civil or criminal liability.7 

 

                                                 
2 FLA. CONST. art. 1, s. 24(a). 
3 FLA. CONST. art. 1, s. 24(b). 
4 FLA. CONST. art. 1, s. 24(b). 
5 Chapter 119, F.S. 
6 Section 119.011(12), F.S., defines “public record” to mean “all documents, papers, letters, maps, books, tapes, photographs, 

films, sound recordings, data processing software, or other material, regardless of their physical form, characteristics, or 

means of transmission, made or received pursuant to law or ordinance or in connection with the transaction of official 

business by any agency.” Section 119.011(2), F.S., defines “agency” to mean as “any state, county, district, authority, or 

municipal officer, department, division, board, bureau, commission, or other separate unit of government created or 

established by law including, for the purpose of this chapter, the Commission on Ethics, the Public Service Commission, and 

the Office of Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity 

acting on behalf of any public agency.” The Public Records Act does not apply to legislative or judicial records. Locke v. 

Hawkes, 595 So. 2d 32 (Fla. 1992). The Legislature’s records are public pursuant to s. 11.0431, F.S. 
7 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are penalties for violations of those 

laws. 
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Section 286.011, F.S., the “Sunshine Law,”8 requires all meetings of any board or commission or 

local agency or authority at which official acts are to be taken to be noticed and open to the 

public.9  

 

The Legislature may, by two-thirds votes of the House and the Senate10 create an exemption to 

public records or open meetings requirements.11 An exemption must explicitly state the public 

necessity of the exemption12 and must be tailored to accomplish the stated purpose of the law.13 

A statutory exemption which does not meet these two criteria may be found unconstitutional, and 

efforts may not be made by the court to preserve the exemption.14 

 

Open Government Sunset Review Act 

In addition to the constitutional requirements relating to the enactment of a public records 

exemption, the Legislature may subject the new or broadened exemption to the Open 

Government Sunset Review Act (OGSR).  

 

The OGSR prescribes a legislative review process for newly created or substantially amended 

public records.15 The OGSR provides that an exemption automatically repeals on October 2nd of 

the fifth year after creation or substantial amendment; in order to save an exemption from repeal, 

the Legislature must reenact the exemption.16 In practice, many exemptions are continued by 

repealing the sunset date rather than reenacting the exemption. 

 

                                                 
8 Board of Public Instruction of Broward County v. Doran, 224 So. 2d 693, 695 (Fla. 1969). 
9 Section 286.011(1)-(2), F.S. The Sunshine Law does not apply to the Legislature; rather, open meetings requirements for 

the Legislature are set out in the Florida Constitution. Article III, s. 4(e) of the Florida Constitution provides the legislative 

committee meetings must be open and noticed to the public. In addition, prearranged gatherings, between more than two 

members of the Legislature, or between the Governor, the President of the Senate, or the Speaker of the House of 

Representatives, the purpose of which is to agree upon or to take formal legislative action, must be reasonable open to the 

public. 
10 FLA. CONST. art. I, s. 24(c). 
11 FLA. CONST. art. I, s. 24(c). There is a difference between records the Legislature designates as exempt from public records 

requirements and those the Legislature designates as confidential and exempt. A record classified as exempt from public 

disclosure may be disclosed under certain circumstances. Williams v. City of Minneola, 575 So.2d 687 (Fla. 5th DCA 1991). 

If the Legislature designates a record as confidential, such record may not be released to anyone other than the persons or 

entities specifically designated in the statutory exemption. WFTV, Inc. v. The School Board of Seminole, 874 So.2d 48 (Fla. 

5th DCA 2004). 
12 FLA. CONST. art. I, s. 24(c). 
13 FLA. CONST. art. I, s. 24(c). 
14 Halifax Hosp. Medical Center v. News-Journal Corp., 724 So.2d 567 (Fla. 1999). In Halifax Hospital, the Florida Supreme 

Court found that a public meetings exemption was unconstitutional because the statement of public necessity did not define 

important terms and did not justify the breadth of the exemption. In Baker County Press, Inc. v. Baker County Medical 

Services, Inc., 870 So. 2d 189 (Fla. 1st DCA 2004), the court found that the intent of a statute was to create a public records 

exemption. The Baker County Press court found that since the law did not contain a public necessity statement, it was 

unconstitutional. 
15 Section 119.15, F.S. According to s. 119.15(4)(b), F.S., a substantially amended exemption is one that is expanded to 

include more information or to include meetings. The OGSR does not apply to an exemption that is required by federal law 

or that applies solely to the Legislature or the State Court System pursuant to s. 119.15(2), F.S. The OGSR process is 

currently being followed; however, the Legislature is not required to continue to do so. The Florida Supreme Court has found 

that one Legislature cannot bind a future Legislature. Scott v. Williams, 107 So. 3d 379 (Fla. 2013).  
16 Section 119.15(3), F.S. 
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Under the OGSR the purpose and necessity of reenacting the exemption are reviewed. The 

Legislature must consider the following questions during its review of an exemption:17  

 What specific records or meetings are affected by the exemption? 

 Whom does the exemption uniquely affect, as opposed to the general public? 

 What is the identifiable public purpose or goal of the exemption? 

 Can the information contained in the records or discussed in the meeting be readily obtained 

by alternative means? If so, how? 

 Is the record or meeting protected by another exemption? 

 Are there multiple exemptions for the same type of record or meeting that it would be 

appropriate to merge? 

 

If the Legislature expands an exemption, then a public necessity statement and a two-thirds vote 

for passage are required.18 If the exemption is reenacted without substantive changes or if the 

exemption is narrowed, then a public necessity statement and a two-thirds vote for passage are 

not required. If the Legislature allows an exemption to sunset, the previously exempt records will 

remain exempt unless otherwise provided for by law.19 

 

Nurse Licensure Compact 

The Nurse Licensure Compact bill, SB 1316, authorizes Florida to enter the revised Nurse 

Licensure Compact (NLC or compact), a multi-state agreement that establishes a mutual 

recognition system for the licensure of registered nurses and licensed practical or vocational 

nurses. A nurse who is issued a multi-state license from a state that is a party to the NLC would 

be permitted to practice in any state that is also a party to the compact. A nurse with a multistate 

license privilege must comply with the practice laws of the state in which he or she is practicing 

or where the patient is located. A party state may continue to issue a single-state license, 

authorizing practice only in that state. 

 

The NLC permits a state to take adverse action against the multistate licensure privilege of any 

nurse practicing in that state. The home state has the exclusive authority to take adverse action 

against the home state license, including revocation and suspension. The NLC requires all 

participating states to report to the CLIS, all adverse actions taken against a nurse’s license or 

multistate licensure practice privilege, any current significant investigative information, and 

denials of information.  

 

All party states may access the CLIS to see licensure and disciplinary information for nurses 

licensed in the party states. The CLIS includes nurse’s personal identifying information, 

licensure classification information and statuses, public emergency and final disciplinary action 

information, and status information about multistate licensure privileges from all party states. A 

party state may designate the information it contributes to the CLIS as confidential, prohibiting 

its disclosure to nonparty states. State licensing boards must report disciplinary information, 

significant investigative information, and denials of applications to the CLIS promptly. 

 

                                                 
17 Section 119.15(6)(a), F.S. 
18 FLA. CONST. art. I, s. 24(c). 
19 Section 119.15(7), F.S. 
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The NLC establishes the Interstate Commission of Nurse Licensure Compact Administrators 

(commission) to oversee the operation of the NLC. The head of each state’s licensing board of 

his or her designee must serve as the state’s delegate to the commission. The NLC grants the 

commission authority to promulgate uniform rules relating to the implementation and 

administration of NLC. The commission may also take action against a party state if a party state 

fails to meet its obligations under the NLC, including termination of membership after 

exhausting all other means of compliance. 

 

All commission meetings are open to the public and must be publicly noticed. Both commission 

meetings and hearings for proposed rules must be noticed at least 60 days prior to each meeting 

on the commission’s website and on the website of each party state’s licensing board or 

published in the publication in which each state would otherwise post proposed rules. The 

compact also provides for public comment opportunities through both oral and written 

testimony. Closed meetings are permitted if the commission is discussing: 

 A party state’s noncompliance with its obligations under the compact; 

 The employment, compensation, discipline, or other personnel matters, practices, or 

procedures related to specific employees or other matters related to the Commission’s 

internal personnel practices and procedure; 

 Current, threatened, or reasonably anticipated litigation; 

 Contract negotiations for the purchase or sale of goods, services, or real estate; 

 Accusing a person of a crime or formally censuring a person; 

 Disclosure of trade secrets or commercial or financial information that is privileged or 

confidential; 

 Disclosure of information of a personal nature where disclosure would constitute a clearly 

unwarranted invasion of personal privacy; 

 Disclosure of investigatory records compiled for law enforcement purposes; 

 Disclosure of information related to any reports prepared by or on behalf of the commission 

for the purpose of investigating compliance with the NLC; or 

 Matters specifically exempted from disclosure by federal or state law. 

 

The commission must keep comprehensive minutes of matters discussed in its meetings and 

provide a full and accurate summary of actions taken, and the reasons. Minutes of a closed 

meeting will be sealed; however, such minutes may be released pursuant to a majority vote of the 

commission or an order of a court of competent jurisdiction.  

 

The compact is effective on December 31, 2018, or upon enactment of the NLC into law by 26 

states whichever occurs first.20 

III. Effect of Proposed Changes: 

Section 1 creates section 464.0096, F.S., to make a nurse’s personal identifying information, 

other than the nurse’s name, licensure status, or licensure number, obtained from the coordinated 

licensure information system, as defined in s. 464.0095, F.S., and held by the department or 

board exempt from public disclosure under s. 119.07(1), F.S. and s. 24(a), Art. I of the State 

Constitution, unless the state that originally reported the information to the coordinated licensure 

                                                 
20 Twenty-five states have enacted the original Nurse Licensure Compact. 
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information system authorizes the disclosure of such information by law. Under such 

circumstances, the information may only be disclosed to the extent permitted by the reporting 

state’s law. 

 

The bill also creates an exemption from s. 286.011, F.S., and s. 24(b), Art. I of the State 

Constitution for a meeting or any portion of a meeting of the Interstate Commission of Nurse 

Licensure Compact Administrators during which any matters specifically exempted from 

disclosure by federal or state statute are discussed.  

 

Recordings, minutes, and records generated during an exempt meeting are  exempt from s. 

119.07(1), F.S., and s. 24(a), Art. I of the State Constitution. 

 

The exemption is subject to the Open Government Sunset Review Act and will stand repealed on 

October 2, 2021, unless reviewed and saved from repeal through reenactment by the Legislature. 

 

Section 2 provides, as required by the State Constitution, a statement of public necessity which 

states that protection of the specified information is required under the Nurse Licensure Compact 

which the state must adopt in order to become a party state to the compact. Without the public 

records exemption, the state would be unable to effectively and efficiently implement and 

administer the compact.  

 

Additionally, the bill provides a statement of public necessity, as required by the State 

Constitution, for protecting any meeting or portion of a meeting of the Interstate Commission of 

Nurse Licensure Compact Administrators (commission) at which matters specifically exempted 

from disclosure by federal or state statute are discussed. These meetings or portions of meetings 

would be exempted from s. 286.011, F.S., and s. 24(b), Art. I. of the Florida Constitution.. 

 

Without the public meeting exemption, the state will be prohibited from becoming a party to the 

compact. Thus, the state will be unable to effectively and efficiently administer the compact.  

 

The bill includes a statement of public necessity by the Legislature that the recordings, minutes, 

and records generated during an exempt meeting of the commission is exempt pursuant to 

s. 464.0096, F.S., and exempt from s. 119.07(1), F.S. and s. 24(a), Art. I of the State 

Constitution. Release of such information would negate the public meeting exemption.  

 

Section 3 provides that the act shall take effect on the same date as Senate Bill 1316 or similar 

legislation takes effect, if such legislation is adopted in the same legislative session or an 

extension thereof and becomes law. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 
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B. Public Records/Open Meetings Issues: 

Under the compact, the commission meetings must be open to the public and such 

meetings, including rulemaking hearings, must be publicly noticed 60 days prior to each 

meeting. Proposed rules must be posted to the commission’s website and to the party 

state’s licensing board websites or the publication in which each party state would 

otherwise publish proposed rules. The public must also be provided a reasonable 

opportunity for public comment, orally or in writing, for proposed rules.  

 

However, under SB 1316, the compact permits the commission to meet in closed, 

nonpublic meetings under these circumstances: 

 A party state’s noncompliance with its obligations under the compact; 

 The employment, compensation, discipline, or other personnel matters, practices, or 

procedures related to specific employees or other matters related to the Commission’s 

internal personnel practices and procedure; 

 Current, threatened, or reasonably anticipated litigation; 

 Contract negotiations for the purchase or sale of goods, services, or real estate; 

 Accusing a person of a crime or formally censuring a person; 

 Disclosure of trade secrets or commercial or financial information that is privileged or 

confidential; 

 Disclosure of information of a personal nature where disclosure would constitute a 

clearly unwarranted invasion of personal privacy; 

 Disclosure of investigatory records compiled for law enforcement purposes; 

 Disclosure of information related to any reports prepared by or on behalf of the 

commission for the purpose of investigating compliance with the NLC; or 

 Matters specifically exempted from disclosure by federal or state law. 

 

CS/SB 1306 simplifies this list to the last bullet: matters specifically exempted from 

disclosure by state or federal statute. 

 

The commission is required to keep minutes of these closed sessions that fully describe 

all matters discussed and provide an accurate summary of actions taken. All minutes and 

documents of a closed meeting shall remain under seal according to the compact’s 

provisions, subject to release by a majority vote of the commission or order of a court of 

competent jurisdiction. 

 

Vote Requirement 

Article I, Section 24(c) of the State Constitution requires a two-thirds vote of the 

members present and voting for final passage of a newly created or expanded public 

records or public meeting exemption. This bill creates a public records exemption for 

information obtained from the coordinated licensure information system, and held by the 

Department of Health or the Board of Nursing,  thus it requires a two-thirds vote. 

 

Public Necessity Statement 
Article I, Section 24(c) of the State Constitution requires a public necessity statement for 

a newly created or expanded public records or public meeting exemption. This bill 
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creates a new public records exemption and includes a public necessity statement that 

supports the exemption. The exemption is no broader than necessary to accomplish the 

stated purpose. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The department reports no impact for CS/SB 1306. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates section 464.0096 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Health Policy on February 16, 2016 

The CS narrows the types of personal identifying information obtained from the 

coordinated licensure system and held by the department that will be exempt from 

s. 119.07(1), F.S., and s. 24(a), Art. I of the State Constitution. A nurse’s name, licensure 

status, and licensure number will not be exempt. Additional information may be made 

public if the state that originally reported the information authorizes the disclosure of 

such information by law. 

 

The CS provides that a meeting or a portion of a meeting of commission is specifically 

exempt from s. 286.011, F.S., and s. 24(b), Art. I of the State Constitution at which 
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matters specifically exempted from disclosure under federal or state statute are discussed. 

The bill no longer lists specific topics of discussion that are exempt. 

 

The CS modifies both the public records and the meeting exemptions throughout the bill 

to reflect that such exemptions are only exempt, but not confidential. 

 

A cross reference to the substantive bill, Senate Bill 1316, is added to the effective date. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Health Policy (Grimsley) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 464.0096, Florida Statutes, is created 5 

to read: 6 

464.0096 Nurse Licensure Compact; public records and 7 

meetings exemptions.— 8 

(1) A nurse’s personal identifying information, other than 9 

the nurse’s name, licensure status, or licensure number, 10 
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obtained from the coordinated licensure information system, as 11 

defined in s. 464.0095, and held by the department or the board 12 

is exempt from s. 119.07(1) and s. 24(a), Art. I of the State 13 

Constitution unless the state that originally reported the 14 

information to the coordinated licensure information system 15 

authorizes the disclosure of such information by law. Under such 16 

circumstances, the information may only be disclosed to the 17 

extent permitted by the reporting state’s law. 18 

(2)(a) A meeting or portion of a meeting of the Interstate 19 

Commission of Nurse Licensure Compact Administrators established 20 

under s. 464.0095 at which matters specifically exempted from 21 

disclosure by federal or state statute are discussed is exempt 22 

from s. 286.011 and s. 24(b), Art. I of the State Constitution. 23 

(b) Recordings, minutes, and records generated during an 24 

exempt meeting are exempt from s. 119.07(1) and s. 24(a), Art. I 25 

of the State Constitution. 26 

(3) This section is subject to the Open Government Sunset 27 

Review Act in accordance with s. 119.15 and shall stand repealed 28 

on October 2, 2021, unless reviewed and saved from repeal 29 

through reenactment by the Legislature. 30 

Section 2. (1) The Legislature finds that it is a public 31 

necessity that a nurse’s personal identifying information, other 32 

than the nurse’s name, licensure status, or licensure number, 33 

obtained from the coordinated licensure information system, as 34 

defined in s. 464.0095, Florida Statutes, and held by the 35 

Department of Health or the Board of Nursing be made exempt from 36 

s. 119.07(1), Florida Statutes, and s. 24(a), Article I of the 37 

State Constitution. Protection of such information is required 38 

under the Nurse Licensure Compact, which the state must adopt in 39 
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order to become a party state to the compact. Without the public 40 

records exemption, this state will be unable to effectively and 41 

efficiently implement and administer the compact. 42 

(2)(a) The Legislature finds that it is a public necessity 43 

that any meeting or portion of a meeting of the Interstate 44 

Commission of Nurse Licensure Compact Administrators established 45 

under s. 464.0095, Florida Statutes, at which matters 46 

specifically exempted from disclosure by federal or state 47 

statute are discussed be made exempt from s. 286.011, Florida 48 

Statutes, and s. 24(b), Article I of the State Constitution. 49 

(b) The Nurse Licensure Compact requires any meeting or 50 

portion of a meeting in which the substance of paragraph (a) is 51 

discussed to be closed to the public. Without the public meeting 52 

exemption, this state will be prohibited from becoming a party 53 

state to the compact. Thus, this state will be unable to 54 

effectively and efficiently administer the compact. 55 

(3) The Legislature also finds that it is a public 56 

necessity that the recordings, minutes, and records generated 57 

during a meeting that is exempt pursuant to s. 464.0096, Florida 58 

Statutes, be made exempt from s. 119.07(1), Florida Statutes, 59 

and s. 24(a), Article I of the State Constitution. Release of 60 

such information would negate the public meeting exemption. As 61 

such, the Legislature finds that the public records exemption is 62 

a public necessity. 63 

Section 3. This act shall take effect on the same date that 64 

SB 1316 or similar legislation takes effect, if such legislation 65 

is adopted in the same legislative session or an extension 66 

thereof and becomes law. 67 

 68 
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================= T I T L E  A M E N D M E N T ================ 69 

And the title is amended as follows: 70 

Delete everything before the enacting clause 71 

and insert: 72 

A bill to be entitled 73 

An act relating to public records and meetings; 74 

creating s. 464.0096, F.S.; providing an exemption 75 

from public records requirements for certain 76 

information held by the Department of Health or the 77 

Board of Nursing pursuant to the Nurse Licensure 78 

Compact; authorizing disclosure of the information 79 

under certain circumstances; providing an exemption 80 

from public meeting requirements for certain meetings 81 

of the Interstate Commission of Nurse Licensure 82 

Compact Administrators; providing an exemption from 83 

public records requirements for recordings, minutes, 84 

and records generated during the closed portion of 85 

such a meeting; providing for future legislative 86 

review and repeal of the exemptions; providing a 87 

statement of public necessity; providing a contingent 88 

effective date. 89 
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The Committee on Health Policy (Grimsley) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete line 140 3 

and insert: 4 

SB 1316 or similar legislation takes effect, if such legislation 5 
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A bill to be entitled 1 

An act relating to public records and meetings; 2 

creating s. 464.0096, F.S.; providing an exemption 3 

from public records requirements for certain 4 

information held by the Department of Health or the 5 

Board of Nursing pursuant to the Nurse Licensure 6 

Compact; authorizing disclosure of the information 7 

under certain circumstances; providing an exemption 8 

from public meeting requirements for certain meetings 9 

of the Interstate Commission of Nurse Licensure 10 

Compact Administrators; providing an exemption from 11 

public records requirements for recordings, minutes, 12 

and records generated during the closed portion of 13 

such a meeting; providing for future legislative 14 

review and repeal of the exemptions; providing a 15 

statement of public necessity; providing a contingent 16 

effective date. 17 

  18 

Be It Enacted by the Legislature of the State of Florida: 19 

 20 

Section 1. Section 464.0096, Florida Statutes, is created 21 

to read: 22 

464.0096 Nurse Licensure Compact; public records and 23 

meetings exemptions.— 24 

(1) A nurse’s personal identifying information obtained 25 

from the coordinated licensure information system, as defined in 26 

s. 464.0095, and held by the department or the board is 27 

confidential and exempt from s. 119.07(1) and s. 24(a), Art. I 28 

of the State Constitution unless the state that originally 29 

reported the information to the coordinated licensure 30 

information system authorizes the disclosure of such information 31 

by law. Under such circumstances, the information may only be 32 
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disclosed to the extent permitted by the reporting state’s law. 33 

(2)(a) A meeting or portion of a meeting of the Interstate 34 

Commission of Nurse Licensure Compact Administrators established 35 

under s. 464.0095 during which any of the following is discussed 36 

is exempt from s. 286.011 and s. 24(b), Art. I of the State 37 

Constitution: 38 

1. Failure of a party state to comply with its obligations 39 

under the Nurse Licensure Compact. 40 

2. The employment, compensation, discipline, or other 41 

personnel matters, practices, or procedures related to specific 42 

employees or other matters related to the commission’s internal 43 

personnel practices and procedures. 44 

3. Current, threatened, or reasonably anticipated 45 

litigation. 46 

4. Negotiation of contracts for the purchase or sale of 47 

goods, services, or real estate. 48 

5. Accusing any person of a crime or formally censuring any 49 

person. 50 

6. Trade secrets as defined in s. 688.002 or commercial or 51 

financial information required by the commission’s bylaws or 52 

rules to be kept privileged or confidential. 53 

7. Information of a personal nature which the commission 54 

determines by majority vote would constitute a clearly 55 

unwarranted invasion of personal privacy if disclosed to the 56 

public. 57 

8. Active investigatory records compiled for law 58 

enforcement purposes. For the purposes of this subparagraph, the 59 

term “active” has the same meaning as provided in s. 60 

119.011(3)(d). 61 
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9. Information related to any reports prepared by or on 62 

behalf of the commission for the purpose of investigation of 63 

compliance with the Nurse Licensure Compact. 64 

10. Information made confidential or exempt pursuant to 65 

federal law or pursuant to the laws of any party state. 66 

11. Information made exempt pursuant to rules or bylaws of 67 

the commission, which would protect the public’s interest and 68 

the privacy of individuals, and proprietary information. 69 

(b) Recordings, minutes, and records generated during an 70 

exempt meeting are confidential and exempt from s. 119.07(1) and 71 

s. 24(a), Art. I of the State Constitution. 72 

(3) This section is subject to the Open Government Sunset 73 

Review Act in accordance with s. 119.15 and shall stand repealed 74 

on October 2, 2021, unless reviewed and saved from repeal 75 

through reenactment by the Legislature. 76 

Section 2. (1) The Legislature finds that it is a public 77 

necessity that a nurse’s personal identifying information 78 

obtained from the coordinated licensure information system, as 79 

defined in s. 464.0095, Florida Statutes, and held by the 80 

Department of Health or the Board of Nursing be made 81 

confidential and exempt from s. 119.07(1), Florida Statutes, and 82 

s. 24(a), Article I of the State Constitution. Protection of 83 

such information is required under the Nurse Licensure Compact, 84 

which the state must adopt in order to become a party state to 85 

the compact. Without the public records exemption, this state 86 

will be unable to effectively and efficiently implement and 87 

administer the compact. 88 

(2)(a) The Legislature finds that it is a public necessity 89 

that any meeting or portion of a meeting of the Interstate 90 
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Commission of Nurse Licensure Compact Administrators established 91 

under s. 464.0095, Florida Statutes, at which any of the 92 

following is discussed be made exempt from s. 286.011, Florida 93 

Statutes, and s. 24(b), Article I of the State Constitution: 94 

1. Failure of a party state to comply with its obligations 95 

under the Nurse Licensure Compact. 96 

2. The employment, compensation, discipline, or other 97 

personnel matters, practices, or procedures related to specific 98 

employees or other matters related to the commission’s internal 99 

personnel practices and procedures. 100 

3. Current, threatened, or reasonably anticipated 101 

litigation. 102 

4. Negotiation of contracts for the purchase or sale of 103 

goods, services, or real estate. 104 

5. Accusing any person of a crime or formally censuring any 105 

person. 106 

6. Trade secrets as defined in s. 688.002, Florida 107 

Statutes, or commercial or financial information required by the 108 

commission’s bylaws or rules to be kept privileged or 109 

confidential. 110 

7. Information of a personal nature which the commission 111 

determines by majority vote would constitute a clearly 112 

unwarranted invasion of personal privacy if disclosed to the 113 

public. 114 

8. Active investigatory records compiled for law 115 

enforcement purposes. 116 

9. Information related to any reports prepared by or on 117 

behalf of the commission for the purpose of investigation of 118 

compliance with the Nurse Licensure Compact. 119 
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10. Information made confidential or exempt pursuant to 120 

federal law or pursuant to the laws of any party state. 121 

11. Information made exempt pursuant to rules or bylaws of 122 

the commission, which would protect the public’s interest, the 123 

privacy of individuals, and proprietary information. 124 

(b) The Nurse Licensure Compact requires any meeting or 125 

portion of a meeting in which the substance of paragraph (a) is 126 

discussed to be closed to the public. Without the public meeting 127 

exemption, this state will be prohibited from becoming a party 128 

state to the compact. Thus, this state will be unable to 129 

effectively and efficiently administer the compact. 130 

(3) The Legislature also finds that it is a public 131 

necessity that the recordings, minutes, and records generated 132 

during a meeting that is exempt pursuant to s. 464.0096, Florida 133 

Statutes, be made confidential and exempt from s. 119.07(1), 134 

Florida Statutes, and s. 24(a), Article I of the State 135 

Constitution. Release of such information would negate the 136 

public meeting exemption. As such, the Legislature finds that 137 

the public records exemption is a public necessity. 138 

Section 3. This act shall take effect on the same date that 139 

SB ____ or similar legislation takes effect, if such legislation 140 

is adopted in the same legislative session or an extension 141 

thereof and becomes law. 142 
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I. Summary: 

SB 1286 creates a new licensed and regulated profession in Florida, the diabetes educator. The 

bill prohibits persons, and many licensed health care professionals, from engaging in diabetes 

education or diabetes self-management education or training (DSME/T) unless he or she holds a 

diabetes educator license. The bill expands the role of the Dietetics and Nutrition Practice 

Council under the Board of Medicine (BOM); by assigning it responsibility for the licensing, 

monitoring, and disciplining of diabetes educators. The bill requires the BOM to adopt rules and 

set fees for all application, licensure, and renewal processes of the profession. 

 

The effective date of the bill is January 1, 2018. 

II. Present Situation: 

Diabetes is a group of diseases in which the body produces too little insulin,1 is unable to use 

insulin efficiently, or both. When diabetes is not controlled, glucose and fats remain in the blood 

and eventually cause damage to vital organs. 

 

The most common forms of diabetes are: 

 Type 1: Sometimes known as juvenile diabetes, type 1 is usually first diagnosed in children 

and adolescents and accounts for about five percent of all diagnosed cases. Type 1 diabetes is 

an autoimmune disease in which the body’s own immune system destroys cells in the 

pancreas that produce insulin. Type 1 may be caused by genetic, environmental, or other risk 

factors. At this time, there are no methods to prevent or cure type 1 diabetes, and treatment 

requires the use of insulin by injection or pump. 

                                                 
1 Insulin is a hormone that allows glucose (sugar) to enter cells and be converted to energy. Merriam-Webster, available at: 

http://www.merriam-webster.com/dictionary/insulin, (last visited Feb. 11, 2016).  

REVISED:         
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 Type 2: Sometimes known as adult-onset diabetes, type 2 accounts for about 95 percent of 

diagnosed diabetes in adults and is usually associated with older age, obesity, lack of 

physical activity, family history, or a personal history of gestational diabetes. Studies have 

shown that healthy eating, regular physical activity, and weight loss can prevent or delay the 

onset of type 2 diabetes or eliminate the symptoms and effects post-onset. 

 Gestational diabetes: This type of diabetes develops and is diagnosed as a result of 

pregnancy in 2 to 10 percent of pregnant women. Gestational diabetes can cause health 

problems during pregnancy for both the child and mother. Children whose mothers have 

gestational diabetes have an increased risk of developing obesity and type 2 diabetes. 2 

 

Complications of diabetes include: heart disease, stroke, high blood pressure (hypertension), 

blindness and other eye problems, kidney disease, nervous system disease, vascular disorders, 

and amputations. Death rates for heart disease and the risk of stroke are about two to four times 

higher among adults with diabetes than among those without diabetes. Diabetes and its potential 

health consequences can be managed through physical activity, diet, self-management training, 

and, when necessary, medication.3 

 

People with “pre-diabetes” are at high risk of developing type 2 diabetes, heart disease, and 

stroke. Their blood glucose levels are higher than normal, but not high enough to be classified as 

diabetes. Although an estimated 33 percent of adults in the United States have pre-diabetes, less 

than 10 percent of them report having been told they have the condition. Thus, awareness of the 

risk is low. People with pre-diabetes who lose five to seven percent of their body weight and get 

at least 150 minutes per week of moderate physical activity can reduce the risk of developing 

type 2 diabetes by 58 percent.4 

 

Risk factors for diabetes include:5 

 Being over the age of 45; 

 Overweight; 

 Having a parent or sibling with diabetes; 

 Having a minority family background; 

 Developing diabetes while pregnant, gave birth to a baby weighing 9 pounds or more; and 

 Being physically active less than three times per week. 

 

Persons with any of the above risk factors are also at risk of developing pre-diabetes. Individuals 

with pre-diabetes are five to 15 times more likely to develop type 2 diabetes, heart disease, and 

stroke.6 The Centers for Disease Control (CDC) estimates that as many as one out of every three 

                                                 
2 U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, Diabetes Report Card, 1 

(2014), p.4, available at http://www.cdc.gov/diabetes/pdfs/library/diabetesreportcard2014.pdf, (last visited Feb. 11, 2016). 
3 U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, Diabetes Latest 

http://www.cdc.gov/features/diabetesfactsheet/ (last visited Feb. 11, 2016). 
4 Supra note 2, at 4. 
5 Florida Department of Health, Diabetes, Warning Signs and Risk Factors http://www.floridahealth.gov/diseases-and-

conditions/diabetes/warning-signs.html (last visited Feb. 11, 2016). 
6 Florida Department of Health, Prediabetes, What is Prediabetes?, http://www.floridahealth.gov/diseases-and-

conditions/diabetes/prediabetes.html (last visited Feb. 4, 2015). 
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American adults has pre-diabetes and half of all Americans aged 65 years and older have pre-

diabetes.7  

 

In 2013, the American Diabetes Association (ADA)8 released a report updating its earlier studies 

(2002, 2007) estimating the economic burden of diagnosed diabetes. In 2012, the total estimated 

cost of diagnosed diabetes in the United States was $245 billion, including $176 billion in direct 

medical costs and $69 billion in reduced productivity. This represents a 41 percent increase over 

the 2007 estimate. The largest components of these costs are hospital inpatient care (43 percent) 

and medications to treat complications (18 percent). People with diagnosed diabetes incur 

average medical costs of about $13,700 per year, of which about $7,900 is attributed to diabetes. 

Care for people with diagnosed diabetes accounts for more than one in five dollars spent on 

health care in the United States, and more than half of that is directly attributable to diabetes. 

Overall, average medical expenses for a person with diabetes are 2.3 times higher than they are 

for a person without diabetes.9 

 

Diabetes in Florida 

Diabetes was the seventh leading cause of death in 2014 in Florida.10 The prior year, diabetes 

had been the sixth leading cause of death. As a percentage of total deaths in the state, diabetes 

accounted for 2.9 percent of all deaths, and over a three year period (2012 - 2014), diabetes had 

an age adjusted death rate per 100,000 of 19.7 or 15,597 deaths.11 

 

Florida’s Diabetes Advisory Council 

The Diabetes Advisory Council was reinstated in law in 1980 to guide statewide policy on 

diabetes prevention, diagnosis, education, care, treatment, impact, and costs.12 It serves in an 

advisory capacity to the Department of Health (DOH), other agencies, and the public. The 

council consists of 26 members appointed by the Governor who have experience related to 

diabetes. Twenty-one of the members are representatives of a broad range of health and public 

health-related interests. The remaining five members are representatives of the general public, at 

least three of whom are affected by diabetes. The council meets annually with the State Surgeon 

                                                 
7 Id. 
8 The ADA was founded in 1940 by 26 physicians. It remained an organization for health care professionals during its first 

30 years. In 1970, the Association welcomed general members. In the years since, it has grown to include a network of more 

than 1 million volunteers. See American Diabetes Association, 75 Years of Progress, available at: 

http://www.diabetes.org/about-us/75th-anniversary/ (last visited Feb. 10, 2016). 
9 American Diabetes Association, Economic Costs of Diabetes in the U.S. in 2012, Diabetes Care 36: 1033 – 1046, 2013, 

available at, http://care.diabetesjournals.org/content/36/4/1033.full.pdf+html (last visited Feb. 11, 2016). 
10 Florida Department of Health, Florida Vital Statistics Annual Report, p. 18, available at: 

http://www.flpublichealth.com/VSBOOK/pdf/2014/Deaths.pdf, (last visited Feb. 11, 2016). 
11 Florida Department of Health, Florida Charts: Diabetes Deaths - Three Year Trends 

http://www.floridacharts.com/charts/DataViewer/DeathViewer/DeathViewer.aspx?indNumber=0090 (last visited Feb. 11, 

2016). 
12Chapter 1980-62, Laws of Fla. (reinstating the Diabetes Advisory Council into Chapter 381, F.S., pertaining to health.) The 

council had previously been located under ch. 241, F.S., relating to education and had been repealed by the 1979 Legislature. 

See Florida Legislature - 1980 Summary of General Legislation, p. 145, available at: 

http://www.law.fsu.edu/library/collection/FlSumGenLeg/FlSumGenLeg1980.pdf (Last visited February 11, 2016). 
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General to make recommendations regarding the public health aspects of the prevention and 

control of diabetes.13 

 

Diabetes Educators 

The American Diabetes Association (ADA) defines a “diabetes educator” as, “a health care 

professional who teaches people who have diabetes how to manage their diabetes.”14 Diabetes 

educators are found in hospitals, physician offices, managed care organizations, home health 

care, and other settings.15 

 

The State of Florida does not currently license or regulate diabetes educators. The existing scope 

of practice in Florida for the following health care professions includes patient or client 

education, and that education can relate to diabetes: 

 Medical Physician 

 Osteopathic Physician 

 Podiatric Physician 

 Chiropractic Physician 

 Dentist 

 Pharmacist 

 Advanced Registered Nurse Practitioner (ARNP, CNS, CRNA) 

 Physician Assistant 

 Registered Nurse 

 Dental Hygienist 

 Licensed Practical Nurse 

 Paramedic 

 Emergency Medical Technician 

 Dietitian/Nutritionist 

 Orthotist 

 Acupuncturist 

 Athletic Trainer 

 Physical Therapist 

 Massage Therapist 

 Prosthetist 

 Midwifery 

 Optician 

 Optometrist 

 School Psychologist 

 Orthotic Fitter 

                                                 
13 Section 385.203, F.S. The Diabetes Advisory Council and the Florida Diabetes Alliance’s Florida’s Diabetes Strategic Plan 

2015 – 2020 contains no recommendations for this new profession of licensed diabetes educators. See Florida Department of 

Health, Diabetes Advisory Council, Diabetes Strategic Plan 2015 – 2020, available at: 

http://www.floridahealth.gov/provider-and-partner-resources/dac/_documents/2015-strategic-plan.pdf, (last visited Feb. 15, 

2016). 
14See American Diabetes Association, Diabetes Basics, Common Terms, available at: http://www.diabetes.org/diabetes-

basics/common-terms/?loc=db-slabnav, (Last visited February 10, 2016). 
15 Id. 
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 Mental Health Counselor  

 Clinical Psychologist 

 Clinical Social Worker 

 

Kentucky enacted a diabetes educator law in 2013,16 and Indiana did so in 2014.17 Both are under 

the respective state’s board of medicine. Kentucky provides three paths for individuals to 

become licensed as diabetes educators. An individual must file an application, pay a fee, and 

demonstrate completion of any one of the following: 

 A board-approved course in diabetes education with demonstrable experience in the care of 

people with diabetes under supervision that meets requirements specified in administrative 

regulations promulgated by the board;18 or 

 The credentialing program of the American Association of Diabetes Educators (AADE) or 

the National Certification Board for Diabetes Educators (NCDBE); or  

 An equivalent credentialing program as determined by the board. 

 

Indian’s law is similar to Kentucky’s as a diabetes educator license can be obtained by 

demonstrating completion of one of the four following: 

 The AADE core concepts course19 with demonstrable experience in the care of individuals 

with diabetes under supervision that meets requirements specified in rules adopted by the 

board. 

 The credentialing program of the AADE; 

 The credentialing program of the NCBDE; or 

 An equivalent credentialing program as determined by the board. 

 

The AADE was founded in 1973, as a multi-disciplinary professional membership organization 

dedicated to improving diabetes care through education. It has more than 14,000 members 

including nurses, dietitians, pharmacists and others. The AADE offers the Board Certified-

Advanced Diabetes Management (BC-ADM) credential.20 

 

                                                 
16 The Kentucky Board of Licensed Diabetes Educators, Laws and Regulations Relating to Licensed Diabetes Educators, 

s. 309.335, K.R.S., p. 7, available at: http://bde.ky.gov/Documents/Laws%20and%20Regulations.pdf, (last visited Feb. 11, 

2016). 
17 See IC 25-14.3-3-3, (2015), available at http://www.in.gov/pla/files/2015_Medical_Compilation.pdf, (last visited Feb. 11, 

2016). 
18 201 KAR 45:110 (2015), requires the apprentice diabetes educator to accumulate at least 750 hours of supervised work 

experience in 5 years with 250 of the hours being obtained in the 12 months preceding licensure application. The apprentice 

is required to interact with the supervisor at least two hours quarterly, one hour of which must be in person. A supervisor 

shall not supervise more than four apprentices at a time. The supervision process shall focus on: (a) Identifying strengths, 

developmental needs, and providing direct feedback to foster the professional development of the apprentice diabetes 

educator; (b) Identifying and providing resources to facilitate learning and professional growth; (c) Developing awareness of 

professional and ethical responsibilities in the practice of diabetes education; and (d) Ensuring the safe and effective delivery 

of diabetes education services and fostering the professional competence and development of the apprentice diabetes 

educator. 
19 American Association of Diabetes Educators, CORE Concepts Course On Line, is available for a cost of between $386 - 

$586, available at https://www.diabeteseducator.org/education-career/online-courses/ccc-online, (last visited Feb. 11, 2016). 
20 The American Association of Diabetes Educators, About AADE, available at: https://www.diabeteseducator.org/about-

aade, (last visited Feb. 12, 2016). 
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Healthcare professionals who hold BC-ADM certification, if within their scope of practice, are 

trained to: 

 Adjust medications; 

 Treat and monitor complications and other comorbidities; 

 Council patents on lifestyle modifications; 

 Address psychosocial issues; and 

 Participate in research and mentoring. 

 

Certification as a BC-ADM requires a current active licensure/registration as a registered nurse, 

dietitian, pharmacist, physician or physician assistant, a master’s or higher level degree, and 500 

clinical practice hours within 48 months prior to taking the certification exam.21 

 

The NCBDE was established in 1986 as an independent organization that promotes the interests 

of diabetes educators and the public by granting certification to qualified health professionals. 

The NCBDE offers the Certified Diabetes Educator (CDE) credential. Individuals holding the 

CDE credential educate people affected by diabetes to manage the condition and promote self-

management in order to optimize health outcomes.22 

 

Certification as a CDE requires active licensure/registration as a psychologist, registered nurse, 

occupational therapist, optometrist, pharmacist, physical therapist, physician, podiatrist, dietitian 

with a Commission on Dietetic Registration (CDR), or a health professional with a master’s 

degree or higher in social work. Professional practice experience, continuing education and an 

examination are also required.23 

 

The CDC has also established the CDC National Diabetes Recognition Program (NDRP) as part 

of the National Diabetes Prevention Program (NDPP).24 The NDPP is a partnership of public and 

private organizations working to reduce the growing problem of lack of public education on 

prediabetes and type 2 diabetes.25 A key part of the NDPP is the lifestyle change program to 

prevent or delay type 2 diabetes. Hundreds of in-person, and online, lifestyle change programs 

nationwide teach participants to make CDC approved lasting lifestyle changes, like eating 

healthier, adding physical activity into a daily routine, and improving coping skills. To ensure 

high quality, the CDC recognizes lifestyle change programs that meet certain standards and show 

they can achieve results. These standards include following an approved curriculum, facilitation 

by a trained lifestyle coach, and submitting data each year to show that the program is having an 

impact. The NDPP must use a lifestyle coach to deliver the program to participants. Many 

                                                 
21 Id. 
22 National Certification Board for Diabetes Educators, History, http://www.ncbde.org/about/history/ (last visited Feb. 12, 

2016). 
23 Id. 
24 U.S. Department of Health and Human Services, Center for Disease Control and Prevention, Diabetes Prevention 

Recognition Program, Standards and Operating Procedures, available at: http://www.cdc.gov/diabetes/prevention/pdf/dprp-

standards.pdf, (last visited Feb. 11, 2016). 
25 U.S. Department of Health and Human Services, Center for Disease Control and Prevention, What Is the National DPP?, 

http://www.cdc.gov/diabetes/prevention/about/index.html, (last visited Feb. 11, 2016). 
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lifestyle coaches are registered dieticians or registered nurses, but no credentials are required;26 

and the CDC has a free lifestyle coach facilitator training guide available on its website.27 

 

The AADE also offers NDPP diabetes lifestyle coach training based on the curriculum of the 

CDC in a 2 day, in person, course for $750 - $850 to acquire all necessary skills to deliver a 

successful CDC NDRP/NDPP Program.28 

 

The Sunrise Act and Sunrise Questionnaire 

The Sunrise Act (the act), codified in s. 11.62, F.S., requires the Legislature to consider specific 

factors in determining whether to regulate a new profession or occupation. The legislative intent 

in the act provides that: 

 No profession or occupation be subject to regulation unless the regulation is necessary to 

protect the public health, safety, or welfare from significant and discernible harm or damage 

and that the state’s police power be exercised only to the extent necessary for that purpose; 

and 

 No profession or occupation be regulated in a manner that unnecessarily restricts entry into 

the practice of the profession or occupation or adversely affects the availability of the 

services to the public. 

 

The Legislature must review all legislation proposing regulation of a previously unregulated 

profession or occupation and make a determination for regulation based on consideration of the 

following: 

 Whether the unregulated practice of the profession or occupation will substantially harm or 

endanger the public health, safety, or welfare, and whether the potential for harm is 

recognizable and not remote; 

 Whether the practice of the profession or occupation requires specialized skill or training, 

and whether that skill or training is readily measurable or quantifiable so that examination or 

training requirements would reasonably assure initial and continuing professional or 

occupational ability; 

 Whether the regulation will have an unreasonable effect on job creation or job retention in 

the state or will place unreasonable restrictions on the ability of individuals who seek to 

practice or who are practicing a given profession or occupation to find employment; 

 Whether the public is or can be effectively protected by other means; and 

 Whether the overall cost-effectiveness and economic impact of the proposed regulation, 

including the indirect costs to consumers, will be favorable. 

 

The act requires the proponents of legislation for the regulation of a profession or occupation to 

provide specific information in writing to the state agency that is proposed to have jurisdiction 

                                                 
26Supra note 20, at 25. 
27 U.S. Department of Health and Human Services, Center for Disease Control and Prevention, National Diabetes Prevention 

Program, Life Coach Facilitation Guide http://www.cdc.gov/diabetes/prevention/pdf/curriculum_intro.pdf (last visited 

Feb. 11, 2016). 
28American Association of Diabetes Educators, AADE Diabetes Prevention Program Lifestyle Coach Training, 

https://www.diabeteseducator.org/practice/diabetes-prevention-program/lifestyle-coach-training (last visited Feb. 11, 2016). 
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over the regulation and to the legislative committees of reference.29 This required information is 

traditionally compiled in a “Sunrise Questionnaire.” 

III. Effect of Proposed Changes: 

SB 1286 creates part XVII of ch. 468, F.S., entitled “Diabetes Educator Practice,” to establish a 

new licensed and regulated profession in Florida, the diabetes educator. 

 

The bill enumerates that the previously unregulated profession or occupation of a diabetes 

educator requires licensing and regulating for the following reasons: 

 The practice of diabetes education or diabetes self-management education and training 

(DSME/T) requires highly skilled and educated professionals to protect the public health and 

safety; 

 It is difficult for the public to make informed choices about diabetes education; 

 The consequences of choosing the wrong diabetic education could seriously endanger the 

public health and safety; and 

 A person practicing diabetes education or DSME/T who falls below a minimum level of 

competent, safe practice presents a danger to the public. 

 

The bill defines the following terms for the diabetes educator practice: 

 “Board Certified–Advanced Diabetes Management Professional” means a health care 

professional who has passed the BC-ADM examination administered by the AADE. 

 “Certified diabetes educator” or “CDE” means a health care professional who: 

o Possesses comprehensive knowledge of and experience in prediabetes, diabetes 

prevention, and DSME/T; and  

o Has passed the NCBDE certification examination for diabetes educators. 

 “Council” means the Dietetics and Nutrition Practice Council which will regulate diabetes 

educators under the supervision of the BOM; 

 “Diabetes self-management education and training” or “DSME/T” means educational 

services provided for diabetes self-management included in the national standards published 

by the AADE and the ADA. 

 “Licensed diabetes educator” or “LDE” means a person who has met all requirements of this 

part to receive a license; 

 “National Certification Board for Diabetes Educators” or “NCBDE” means the board that 

conducts the national certification program and administers certification. 

 “Practice of diabetes education or DSME/T” means the assessment of a person with or at risk 

for diabetes, the development of a plan of care for that person, the evaluation of the person’s 

response to the implementation of the plan of care, and the recording and evaluation of the 

person’s experience. 

 

The bill requires that a person have a license issued by the DOH in order to engage in diabetes 

education or DSME/T for remuneration, or hold himself or herself out as a diabetes educator or 

DSME/T. To qualify for a license a person must submit a written application and provide 

evidence that the applicant has met one of the following requirements: 

                                                 
29 See s. 11.62(4)(a)-(m), F.S. 
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 Passed the NCBDE examination30 for and received certification as a CDE;  

 Passed the BC-ADM examination31 and received the AADE’s BC-ADMdesignation; or 

 Completed 250 hours of experience under the supervision of a CDE, with 40 percent of the 

hours earned in the 12 months immediately before application, and passed a certification 

examination administered by the NCBDE. 

 

The bill does not prohibit allopathic or osteopathic physicians, physician assistants, podiatrists, 

dentists, nurses, optometrists, or pharmacists, or their respective supervised employees, or 

federal employees discharging their official duties, from practicing diabetes education or 

DSME/T within the scope their license.  

 

The bill  limits the scope of practice for the following Florida healthcare practitioners, currently 

able to engage in diabetes education and DSME/T under their respective practice acts, from 

practicing diabetes education or DSME/T without obtaining a separate license: 

 Chiropractic Physicians 

 Naturopathic Physicians 

 Paramedics 

 Emergency Medical Technicians 

 Dietitians 

 Nutritionists 

 Orthotists 

 Acupuncturists  

 Athletic Trainers  

 Physical Therapists  

 Massage Therapists  

 Prosthetists 

 Midwives  

 School Psychologists 

 Orthotic Fitters 

 Mental Health Counselors  

                                                 
30 In order to sit for the NCBDE examination a candidate must have a current unrestricted active license or registration as a 

clinical psychologist, registered nurse, occupational therapist, optometrist, pharmacist, physical therapist, physician, 

podiatrist, master certified health education specialist, certified clinical exercise physiologist, registered clinical exercise 

physiologist, registered dietitian, dietitian, nutritionist, or registered physician assistant; or hold a minimum of a master’s 

degree in social work from a U.S. college or university accredited by a nationally recognized regional accrediting body. If the 

candidate does not have these credentials he or she may investigate the NCBDE’s Unique Pathway which requires a degree, 

two calendar years of practice experience within the last four years since receiving the license, registration or advanced 

degree; 1000 hours of practice experience in DSME within the last 4 years of which 40 percent (400 hours) must have been 

accrued in the last year; and 15 hours of continuing education applicable to diabetes within the past 2 years. See National 

Certification Board for Diabetes Educators, 2016 Certification Examination for Diabetes Educators, Rev. November 20, 

2015, available at: http://www.ncbde.org/assets/1/7/Handbook_Current.pdf, (last visited Feb. 12, 2016). 
31 Certification as a BC-ADM requires a current active licensure/registration as a registered nurse, dietitian, pharmacist, 

physician or physician assistant, a master’s or higher level degree, and 500 clinical practice hours within 48 months prior to 

taking the certification exam. See  American Association of Diabetes Educators, Candidate Handbook For the American 

Association of Diabetes Educators (AADE) Board Certified Advanced Diabetes Management (BC-ADM) Examination, 

updated May 26, 2015, available at: 

https://castleworldwide.com/aade/AppSystem/6/Public/Resource/AADE_Candidate_Handbook.pdf, (last reviewed Feb. 12, 

2016). 
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 Clinical Psychologists 

 Clinical Social Workers 

 

Under the bill the above listed healthcare practitioners could be subject to discipline for 

providing diabetes education to their patients or clients under their respective practice acts for 

violating s. 456.072(1)(o)., F.S., for practicing or offering to practice beyond the scope of law. 

 

The bill allows licensed diabetes educators from any U.S. state or territory, or foreign country, 

whose licensure requirements were equal to, or exceed, those of Florida, to engage in the practice 

of diabetes education or DSME/T without obtaining a Florida license. 

 

The bill expands the role of the Dietetics and Nutrition Practice Council (council)32giving it the 

additional responsibility, under the supervision of the BOM, for licensing, monitoring, and 

disciplining diabetes educators. The BOM is required to certify, and the council is required to 

issue licenses by endorsement, to qualified applicants who submit an application, fee and 

evidence of one of the following: 

 A CDE or BC-ADM designation; or 

 A valid license to practice diabetes education or DSME/T issued by another U.S. state or 

territory, if the board determines that the criteria for the issuance of such license are 

substantially equivalent to those of this state. 

 

The bill requires the BOM to set all application, licensure, endorsement and renewal fees, within 

limits, and to make rules to implement part XVII of ch. 468, F.S. 

 

The bill creates a first degree misdemeanor criminal offense for practicing DSME/T or engaging 

in diabetes education for remuneration, or holding oneself out as a diabetes educator, unless 

licensed as required by the act.  

 

The bill also provides grounds for disciplinary action including grounds for denial of a license. 

 

Section 468.506, F.S., relating to the council, is amended to change the composition of the 

council. Rather than four persons licensed under the Dietetics and Nutrition Practice Act, 

membership of these practitioners is reduced to three and one person licensed as a diabetes 

educator is added to the council. 

 

The bill has an effective date of January 1, 2018. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

                                                 
32 The Dietetics and Nutrition Practice Council is currently under the Board of Medicine. It approves applications for 

licensure for dieticians and nutritionists, but the council does not have authority to discipline licensees. The Board is tasked 

with all matters relating to the discipline of Dietitian/Nutritionists. See s.468.505, F.S. 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

SB 1286 establishes maximum fees as follows: 

 A nonrefundable application fee - $100; 

 An initial licensure fee - $100; 

 A biennial renewal fee - $50; 

 A fee for licensure by endorsement - $350; 

 A fee for a temporary permit - $100; and 

 A fee for reactivation of an inactive license - $50. 

B. Private Sector Impact: 

The bill will require chiropractic physicians, naturopathic physicians, paramedics, 

emergency medical technicians, dietitians, nutritionists, orthotists, acupuncturists, athletic 

trainers, physical therapists, massage therapists, prosthetists, midwives, school 

psychologists, orthotic fitters, mental health counselors, clinical psychologists, and 

clinical social workers to cease diabetes education in the course of their care of patients 

with, or at risk of having, diabetes or obtain additional training and another license. 

 

Healthcare practitioners providing diabetes education will now require an additional 

license. Individuals will be required to pay all fees associated with initial licensure and 

licensure renewal/reactivation. Individuals will also be responsible for any costs 

associated with obtaining and maintaining the needed certifications and continuing 

education. 

 

The bill may limit patient and public access to diabetes education by restricting the 

persons who could provide that information, including the above noted health care 

providers who may choose not to be dually licensed. Non-profit diabetes education 

providers as well as health and wellness service providers may also be adversely 

impacted. 

C. Government Sector Impact: 

The Division of Medical Quality Assurance (MQA) will be required to license and 

regulate a new profession. The CBMT indicates that there are over 14,000 diabetes 

educators with BC-ADM credentials nationwide, yet it is unknown how many are in 

Florida; therefore the fiscal impact is indeterminate at this time. 
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VI. Technical Deficiencies: 

 Lines 127 - 131 exempt a person licensed under the laws of another state or territory whose 

licensure requirements are equal to or exceed Florida’s from licensure in this state. This 

appears to allow a person to practice in Florida without being subject to regulation or 

disciplinary action in the event of a failure to meet practice requirements or criminal 

conviction. These lines also appear to be in conflict with lines 204 - 208 which provide for a 

person so licensed in another state to apply for licensure in this state by endorsement. 

 The powers and duties vested in the Council in lines 134 - 139 and 362 - 365 appear to be in 

conflict with s. 468.506, F.S., which limits powers and duties of the Council to those 

delegated by the BOM.  

 Lines 332 - 336 refers to reissuance of a license and final orders issued by the “board” which 

appears to be in conflict with lines 134 - 139 which specify that the council will license and 

discipline diabetes educators. 

 The bill makes multiple references to the Council issuing/reissuing and renewing licenses. 

The DOH is the entity that issues/reissues and renews licenses. 

 The bill provides for a temporary permit fee, however, it does not specify the requirements 

for obtaining a temporary permit. Based upon the requirements specified for permanent 

licensure it is not clear that a temporary permit process is required. 

VII. Related Issues: 

The Florida Senate Sunrise Questionnaire to aid the Legislature in determining the need to 

regulate diabetes educators has been provided to the Senate Health Policy Committee. 

 

The bill will impact the scope of practice for some currently regulated health care providers such 

as chiropractic physicians, naturopathic physicians; paramedics, emergency medical technicians, 

dietitians, nutritionists, orthotists, acupuncturists, athletic trainers, physical therapists, massage 

therapists, prosthetists, midwives, school psychologists, orthotic fitters, mental health counselors, 

clinical psychologists, and clinical social workers. They will no longer be able to provide 

diabetes education to their patients or clients without obtaining this additional license. 

 

The number of individuals who will qualify for, or pursue licensure is unknown. The restrictions 

on the practice of providing diabetes education may affect the public’s access to these services. 

 

The effective date of the act is January 1, 2018. Providing an effective date prior to the 

requirement for licensure may facilitate implementation of the act. 

VIII. Statutes Affected: 

This bill substantially amends section 468.506 of the Florida Statutes. 

 

This bill creates the following sections of the Florida Statutes: 468.931, 468.944, 468.932, 

468.933, 468.934, 468.935, 468.936, 468.937, 468.938, 468.939, 468.940, 468.941, 468.942, and 

468.943. 
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IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to diabetes educator practice; 2 

creating part XVII of ch. 468, F.S., entitled 3 

“Diabetes Educators Practice”; creating s. 468.931, 4 

F.S.; providing legislative findings and intent; 5 

creating s. 468.932, F.S.; defining terms; creating s. 6 

468.933, F.S.; prohibiting a person from engaging in 7 

diabetes education or diabetes self-management 8 

education or training unless he or she holds a certain 9 

license; creating s. 468.934, F.S.; providing 10 

applicability; creating s. 468.935, F.S.; specifying 11 

that the Dietetics and Nutrition Practice Council, 12 

under the supervision of the Board of Medicine, is 13 

responsible for licensing, monitoring, and 14 

disciplining diabetes educators; creating s. 468.936, 15 

F.S.; authorizing the board to adopt rules, subject to 16 

certain requirements; creating s. 468.937, F.S.; 17 

requiring the board to establish licensure and other 18 

fees and capping certain fees; creating s. 468.938, 19 

F.S.; providing requirements for licensure as a 20 

diabetes educator; creating s. 468.939, F.S.; 21 

providing for the use of certain titles by a licensed 22 

diabetes educator; requiring a person licensed under 23 

this part to display and exhibit the license pursuant 24 

to board rule; creating s. 468.940, F.S.; providing 25 

for licensure by endorsement; providing an exception; 26 

creating s. 468.941, F.S.; requiring the council to 27 

issue license renewals in certain circumstances; 28 

requiring the board to adopt rules that establish a 29 

procedure for the biennial renewal of diabetes 30 

educator licenses; creating s. 468.942, F.S.; 31 

authorizing the reactivation of inactive licenses 32 
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under certain circumstances; requiring the board to 33 

adopt rules for inactive licenses and continuing 34 

education requirements for the reactivation of 35 

licenses; creating s. 468.943, F.S.; providing 36 

prohibitions and penalties; creating s. 468.944, F.S.; 37 

specifying grounds for denial of licensure or 38 

disciplinary action; amending s. 468.506, F.S.; 39 

revising the membership and responsibilities of the 40 

Dietetics and Nutrition Practice Council; requiring 41 

the council to ensure that diabetes educators meet 42 

certain requirements; providing an effective date. 43 

  44 

Be It Enacted by the Legislature of the State of Florida: 45 

 46 

Section 1. Part XVII of chapter 468, Florida Statutes, 47 

consisting of ss. 468.931-468.944, Florida Statutes, is created 48 

and entitled “Diabetes Educators Practice.” 49 

Section 2. Section 468.931, Florida Statutes, is created to 50 

read: 51 

468.931 Legislative findings and intent.—The Legislature 52 

finds that the practice of diabetes education or diabetes self-53 

management education and training (DSME/T) requires highly 54 

skilled and educated professionals to protect the public health 55 

and safety. The Legislature further finds that it is difficult 56 

for the public to make informed choices about diabetes education 57 

and that the consequences of wrong choices could seriously 58 

endanger the public health and safety. The sole legislative 59 

purpose in enacting this part is to ensure that every person who 60 

practices diabetes education or DSME/T in this state meets 61 
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minimum requirements for safe practice. It is the intent of the 62 

Legislature that any person practicing diabetes education or 63 

DSME/T who falls below minimum competency or who otherwise 64 

presents a danger to the public be prohibited from practicing in 65 

this state. It is also the intent of the Legislature that the 66 

practice of diabetes education or DSME/T be authorized and 67 

regulated solely within the limits expressly provided by this 68 

part and rules adopted thereunder. 69 

Section 3. Section 468.932, Florida Statutes, is created to 70 

read: 71 

468.932 Definitions.—As used in this part, the term: 72 

(1) “Board” means the Board of Medicine. 73 

(2) “Board Certified–Advanced Diabetes Management 74 

Professional” means a health care professional who has passed 75 

the Board Certified-Advanced Diabetes Management (BC-ADM) 76 

examination administered by the American Association of Diabetes 77 

Educators. 78 

(3) “Certified diabetes educator” or “CDE” means a health 79 

care professional who possesses comprehensive knowledge of and 80 

experience in prediabetes, diabetes prevention, and DSME/T, and 81 

who has passed the National Certification Board for Diabetes 82 

Educators (NCBDE) certification examination for diabetes 83 

educators. 84 

(4) “Council” means the Dietetics and Nutrition Practice 85 

Council created by s. 468.506 which regulates the licensure of 86 

diabetes educators under the direct supervision of the board. 87 

(5) “Department” means the Department of Health. 88 

(6) “Diabetes self-management education and training” or 89 

“DSME/T” means educational services provided for diabetes self-90 
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management included in the national standards published by the 91 

American Association of Diabetes Educators and the American 92 

Diabetes Association. 93 

(7) “Licensed diabetes educator” or “LDE” means a person 94 

who has met all of the requirements of this part to receive a 95 

license pursuant to s. 468.938. 96 

(8) “National Certification Board for Diabetes Educators” 97 

or “NCBDE” means the board that conducts the national 98 

certification program and administers certification in a manner 99 

that upholds standards for competent practice in diabetes 100 

education and DSME/T. 101 

(9) “Person” means a natural person. 102 

(10) “Practice of diabetes education or DSME/T” means the 103 

assessment of a person with or at risk for diabetes, the 104 

development of a plan of care for that person, the evaluation of 105 

the person’s response to the implementation of the plan of care, 106 

and the recording and evaluation of the person’s experience. 107 

Section 4. Section 468.933, Florida Statutes, is created to 108 

read: 109 

468.933 License required.—A person may not engage for 110 

remuneration in diabetes education or DSME/T or hold himself or 111 

herself out as a practitioner of diabetes education or DSME/T 112 

unless he or she is licensed in accordance with this part. 113 

Section 5. Section 468.934, Florida Statutes, is created to 114 

read: 115 

468.934 Applicability.—This part does not prohibit: 116 

(1) A person licensed in this state under chapter 458, 117 

chapter 459, chapter 461, chapter 463, part I of chapter 464, 118 

chapter 465, or chapter 466, when engaging in the profession or 119 
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occupation for which he or she is licensed, or any person 120 

employed by and performing tasks or activities under the 121 

supervision of the licensee, from rendering services within the 122 

scope of the profession or occupation of the licensee. 123 

(2) A person who is employed by the Federal Government or 124 

any bureau, division, or agency of the Federal Government from 125 

discharging his or her official duties. 126 

(3) A person who is a diabetes educator licensed under the 127 

laws of another state or territory of the United States or 128 

another country whose licensure requirements are equal to or 129 

exceed those defined in this part from engaging in diabetes 130 

education or DSME/T. 131 

Section 6. Section 468.935, Florida Statutes, is created to 132 

read: 133 

468.935 Dietetics and Nutrition Practice Council.—In 134 

addition to the powers and duties delegated to the Dietetics and 135 

Nutrition Practice Council under s. 468.506, the council is 136 

responsible, under the supervision of the board, for licensing, 137 

monitoring, and disciplining diabetes educators to ensure that 138 

minimum requirements for competency and safe practice are met. 139 

Section 7. Section 468.936, Florida Statutes, is created to 140 

read: 141 

468.936 Rulemaking Authority.—The board may adopt rules 142 

pursuant to ss. 120.536(1) and 120.54 to implement this part and 143 

chapter 456. The powers and duties of the board as set forth in 144 

this part are supplemental and additional to those conferred 145 

upon the board by chapter 458 and do not limit or supersede the 146 

powers and duties of the board under that chapter. 147 

Section 8. Section 468.937, Florida Statutes, is created to 148 
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read: 149 

468.937 Fees.—The board shall establish by rule the 150 

following fees, which must be adequate to administer and 151 

implement this part: 152 

(1) A nonrefundable application fee, which may not exceed 153 

$100. 154 

(2) An initial licensure fee, which may not exceed $100. 155 

(3) A biennial renewal fee, which may not exceed $50. 156 

(4) A fee for licensure by endorsement, which may not 157 

exceed $350. 158 

(5) A fee for a temporary permit, which may not exceed 159 

$100. 160 

(6) A fee for reactivation of an inactive license, which 161 

may not exceed $50. 162 

(7) Fees for application and certification verification, 163 

recordmaking, and recordkeeping, respectively. 164 

Section 9. Section 468.938, Florida Statutes, is created to 165 

read: 166 

468.938 Licensure requirements.—To qualify for a license to 167 

practice as a diabetes educator, a person must submit a written 168 

application on forms provided by the board evidencing and 169 

ensuring to the satisfaction of the board that the applicant has 170 

met one or more of the following requirements: 171 

(1) Passed the National Certification Board of Diabetes 172 

Educator’s (NCBDE) examination for and received certification as 173 

a certified diabetes educator (CDE). 174 

(2) Passed the Board Certified-Advanced Diabetes Management 175 

(BC-ADM) examination and received the American Association of 176 

Diabetes Educators’ BC-ADM designation. 177 
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(3) Completed a minimum of 250 hours of experience under 178 

the supervision of an CDE, with at least 40 percent of those 179 

hours earned in the 12 months immediately before submitting an 180 

application, and passed a certification examination administered 181 

by the NCBDE. 182 

Section 10. Section 468.939, Florida Statutes, is created 183 

to read: 184 

468.939 License to be displayed.— 185 

(1) A licensed diabetes educator may use the term “licensed 186 

diabetes educator” or “LDE” in connection with his or her name 187 

or place of business to denote licensure under this part. 188 

(2) Each person who is issued a license under this part 189 

shall conspicuously display the license in his or her office, 190 

place of business, or place of employment and shall exhibit such 191 

license to any member or authorized representative of the board 192 

as required by board rule. 193 

Section 11. Section 468.940, Florida Statutes, is created 194 

to read: 195 

468.940 Licensure by endorsement.— 196 

(1) The council shall issue a license by endorsement to an 197 

applicant whom the board certifies as qualified, upon receipt of 198 

a completed application and the fee specified in s. 468.937. 199 

(2) The board shall certify as qualified for licensure by 200 

endorsement under this section an applicant who: 201 

(a) Presents evidence satisfactory to the board that he or 202 

she is a CDE or has received a BC-ADM designation; or 203 

(b) Holds a valid license to practice diabetes education or 204 

DSME/T issued by another state, district, or territory of the 205 

United States, if the board determines that the criteria for the 206 
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issuance of such a license are substantially equivalent to or 207 

more stringent than those of this state. 208 

(3) The council may not issue a license by endorsement 209 

under this section to an applicant who is under investigation in 210 

any jurisdiction for any act that would constitute a violation 211 

of this part or chapter 456 until the investigation is complete 212 

and disciplinary proceedings have been terminated. 213 

Section 12. Section 468.941, Florida Statutes, is created 214 

to read: 215 

468.941 Renewal of license.— 216 

(1) The council shall renew a license under this part upon 217 

receipt of the renewal application and the fee specified in s. 218 

468.937 and the successful completion of 75 hours of continuing 219 

education in the preceding 5 years or 15 hours of continuing 220 

education in the preceding year. For a biennial renewal, 221 

licensees must successfully complete 30 hours of continuing 222 

education during the 2-year license period. 223 

(2) The board shall adopt rules establishing a procedure 224 

for the biennial renewal of licenses under this part. 225 

Section 13. Section 468.942, Florida Statutes, is created 226 

to read: 227 

468.942 Reactivation of license.— 228 

(1) The board shall adopt rules relating to inactive 229 

licenses and for the reactivation of such licenses. The board 230 

shall also prescribe by rule continuing education requirements 231 

for reactivation of a license, which may not exceed 20 hours for 232 

each year the license was inactive. 233 

(2) A license issued under this part which has become 234 

inactive may be reactivated upon receipt by the council of a 235 
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reactivation application, the fee specified in s. 468.937, and 236 

proof of the successful completion of continuing education 237 

required by the NBCDE and board rule. 238 

Section 14. Section 468.943, Florida Statutes, is created 239 

to read: 240 

468.943 Prohibitions; penalties.— 241 

(1) A person may not knowingly do any of the following: 242 

(a) Engage in diabetes education or the practice of DSME/T 243 

for remuneration unless the person is licensed under this part. 244 

(b) Use the name or title “LDE,” “licensed diabetes 245 

educator,” “diabetes specialist,” “diabetes educator,” or any 246 

other words, letters, abbreviations, or insignia indicating or 247 

implying that he or she is a diabetes educator, or holds himself 248 

or herself out as such, unless the person is licensed under this 249 

part. 250 

(c) Present as his or her own the license of another. 251 

(d) Give false or forged evidence to the board or a member 252 

of the board. 253 

(e) Use or attempt to use a license that has been 254 

suspended, revoked, or placed on inactive or delinquent status. 255 

(f) Employ unlicensed persons to engage in diabetes 256 

education or DSME/T. 257 

(g) Conceal information relative to any violation of this 258 

part. 259 

(2) A person who violates this section commits a 260 

misdemeanor of the first degree, punishable as provided in s. 261 

775.082 or s. 775.083. 262 

Section 15. Section 468.944, Florida Statutes, is created 263 

to read: 264 
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468.944 Grounds for disciplinary action.— 265 

(1) The following acts constitute grounds for denial of a 266 

license or disciplinary action, as specified in s. 456.072(2): 267 

(a) Violating this part, a board rule adopted pursuant to 268 

this part, or a lawful order of the board or council previously 269 

entered in a disciplinary hearing held pursuant to this part, or 270 

failing to comply with a lawfully issued subpoena of the 271 

department, board, or council. This paragraph also applies to an 272 

order or a subpoena previously issued by the department during 273 

its period of regulatory control over this part. 274 

(b) Being unable to engage in diabetes education or DSME/T 275 

with reasonable skill and safety by reason of illness or use of 276 

alcohol, drugs, narcotics, chemicals, or any other type of 277 

material or as a result of any mental or physical condition. 278 

1. A licensee whose license is suspended or revoked 279 

pursuant to this paragraph, at reasonable intervals, shall be 280 

given an opportunity to demonstrate that he or she can resume 281 

the competent practice of diabetes education or DSME/T with 282 

reasonable skill and safety to patients. 283 

2. The record of the proceeding or the orders entered by 284 

the board in a proceeding under this paragraph may not be used 285 

against a licensee in any other proceeding. 286 

(c) Attempting to procure or procuring a license to 287 

practice diabetes education or DSME/T by fraud or 288 

misrepresentation of material fact. 289 

(d) Having a license to practice diabetes education or 290 

DSME/T revoked, suspended, or otherwise acted against, including 291 

the denial of licensure by the licensing authority of another 292 

state, district, territory, or country. 293 
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(e) Being convicted or found guilty of, or entering a plea 294 

of nolo contendere to, regardless of adjudication, a crime in 295 

any jurisdiction which directly relates to the practice of or 296 

the ability to practice diabetes education or DSME/T. 297 

(f) Making or filing a report or record, signed in the 298 

licensee’s capacity as a licensed diabetes educator, which he or 299 

she knows to be false or willfully failing to file a signed 300 

report or record required by state or federal law, willfully 301 

impeding or obstructing such a filing, or inducing another 302 

person to impede or obstruct such a filing. 303 

(g) Advertising goods or services in a manner that is 304 

fraudulent, false, deceptive, or misleading in form or content. 305 

(h) Committing an act of fraud or deceit, or of negligence, 306 

incompetency, or misconduct in the practice of diabetes 307 

education or DSME/T. 308 

(i) Practicing with a license that has been suspended, 309 

revoked, or placed on inactive or delinquent status. 310 

(j) Treating or attempting to treat human ailments by means 311 

other than by diabetes education or DSME/T. 312 

(k) Failing to maintain acceptable standards of practice as 313 

set forth by the board and the council in rules adopted pursuant 314 

to this part. 315 

(l) Engaging directly or indirectly in the dividing, 316 

transferring, assigning, rebating, or refunding of fees received 317 

for professional services, or profiting by means of a credit or 318 

other valuable consideration, such as an unearned commission, a 319 

discount, or a gratuity, with a person referring a patient or 320 

with a relative or business associate of the referring person. 321 

This part does not prohibit the members of a regularly and 322 

Florida Senate - 2016 SB 1286 

 

 

  

 

 

 

 

 

 

9-01017A-16 20161286__ 

 Page 12 of 13  

CODING: Words stricken are deletions; words underlined are additions. 

properly organized business entity that is composed of licensees 323 

under this part and recognized under the laws of this state from 324 

making any division of their total fees among themselves as they 325 

determine necessary. 326 

(m) Advertising, by or on behalf of a licensee under this 327 

part, a method of assessment or treatment that is experimental 328 

or without generally accepted scientific validation. 329 

(n) Violating this chapter or chapter 456, or any rules 330 

adopted thereunder. 331 

(2) The council must reissue the license of a disciplined 332 

licensed diabetes educator upon certification by the board that 333 

the disciplined diabetes educator has complied with the terms 334 

and conditions set forth in the final order of the board 335 

disciplining the diabetes educator. 336 

Section 16. Section 468.506, Florida Statutes, is amended 337 

to read: 338 

468.506 Dietetics and Nutrition Practice Council.—There is 339 

created the Dietetics and Nutrition Practice Council under the 340 

supervision of the board. The council shall consist of three 341 

four persons licensed under this part, one person licensed under 342 

part XVII of this chapter, and one consumer who is 60 years of 343 

age or older. Council members shall be appointed by the board. 344 

Licensed members shall be appointed based on the proportion of 345 

licensees within each of the respective disciplines. Members 346 

shall be appointed for 4-year staggered terms. In order to be 347 

eligible for appointment, each licensed member must have been a 348 

licensee under this part for at least 3 years before prior to 349 

his or her appointment. A No council member may not shall serve 350 

more than two successive terms. The board may delegate such 351 
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powers and duties to the council as it may deem proper to carry 352 

out the operations and procedures necessary to implement 353 

effectuate the provisions of this part. However, the powers and 354 

duties delegated to the council by the board must encompass both 355 

dietetics and nutrition practice and nutrition counseling. The 356 

council shall also operate under the supervision of the board to 357 

ensure that diabetes educators in this state meet at least the 358 

minimum requirements for the safe practice of diabetes education 359 

or DSME/T. In addition to being responsible for licensing, 360 

monitoring, disciplining, and educating dietitians, 361 

nutritionists, and nutrition counselors, the council is 362 

responsible for licensing, monitoring, and disciplining diabetes 363 

educators to ensure patient safety and competency to practice in 364 

this state. Any time there is a vacancy on the council, any 365 

professional association composed of persons licensed under this 366 

part may recommend licensees to fill the vacancy to the board in 367 

a number at least twice the number of vacancies to be filled, 368 

and the board may appoint from the submitted list, in its 369 

discretion, any of those persons so recommended. Any 370 

professional association composed of persons licensed under this 371 

part may file an appeal regarding a council appointment with the 372 

State Surgeon General, whose decision shall be final. The board 373 

shall fix council members’ compensation and pay their expenses 374 

in the same manner as provided in s. 456.011. 375 

Section 17. This act shall take effect January 1, 2018. 376 
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THE FLORIDA SENATE
Tallahassee, Florida 32399-1100

COMIUIITTEES:
Criminal Justice, Vice Chair
Military and Veterans Affairs, Space, and
Domestic Security, Vice Chair
Appropriations Subcommittee on
Transportation, Tourism, and Economic
Development
Communications, Energy, and Public Utilities
Rules
Joint Legislative Auditing Committee

ENATOR AUDREY GIBSON
9th District

January 12, 2016

Senator Aaron Bean, Chair

Committee on Health Policy-

302 Senate Office Building

404 South Monroe Street

Tallahassee, Florida 32399-1100

I respectfully request that SB 1286, relating to Diabetes Educators Practice, be placed on '

the next committee agenda.

SB 1286, ensures that individuals who hold themselves out as a diabetes educator and

practices in diabetes education meets the minimum requirements for safe practice and any

person who falls below a minimum competency or otherwise presents a danger to the

public has a path to become competent in the field.

Thank you for your time and consideration.

SMcerely,

Audrey Gibson

State Senator

District 9

REPLY TO:
101 E. Union Street, Suite 104, Jacksonville, Florida 32202 (904)359-2553 FAX: (904) 359-2532
205 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5009

Senate's Website: www.flsenate.gov

ANDY GARDINER
President of the Senate

GARRETT RICHTER
President Pro Tempore



\

Meeting Date

Topic

Name

The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Bill Number (if applicable)

% MIL -
Amendment Barcode (if applicable)

Job Title

Address
Street

City

Phone ^

Email

171 Lj )Ch

State Zip

Speaking: KjTor | | Against | | Information

Representing -I

Waive Speaking: ["1 In Support | | Against
(The Chair will read this information into the record.)

T/
Appearing at request of Chair: LJ Yes No Lobbyist registered with Legislature: Fj Yes [^No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. s_ooi (10/14/14)



leeting Date

The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Topic

Name

ymawm IK.

Bill Number (if applicable)

Amendment Barcode (if applicable)

utm Rivr?

Job Title

Address

nb\\mvAvo^ ftWPt CkL

Street
Phone \l?00 — ^(JbO

Email
City State Zip

Speaking: P^f^or I I Against | | Information

Representing km?t i i f

Appearing at request of Chair:  Ye

I I Against
(The Chair will redd this information into the record.)

Vm
No Lobbyist registered with Legislature: Q Yes^H No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. s-001 (10/14/14)



?l )(g> l') >
Meetinq Date

)[p

The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

leeting Date

Topic \ LI tA q'( u

Name T)r. Otis I-C'vicsoy 

Job Title F^YvLA Cb^Ae Of

Bill Number (if applicable)

Amendment Barcode (if applicable)

Address

j-

StregL

ft 333o

Phone (<3SO) St 3 (j (

Email

Speaking:

City State

For Q Against [ | Information

Zip

Waive Speaking: PI In Support ] | Against
(The Chair will read this information into the record.)

Representing ¦ plC' I^SSOC - Of (DI j)

Appearing at request of Chair: ÿ Yes^^No Lobbyist registered with Legislature: ÿ Yes, No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



<3//£/ 14

The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date

13 i vD^d,ijsi[Yo

Bill Number (if applicable)

Amendment Barcode (if applicable)

Job Title

Address

W&C Yh/m^-fcC, (oc< YIJ

Street
Phone

Email

1

City State

Speaking: [VjVor ÿ Against [ | Information

Representing

Zip J Pf h

Waive Speaking: ÿ In Support | [ Against
(The Chair will read this information into the record.)

Appearing at request of Chair: ÿ Yes ÿ No Lobbyist registered with Legislature: [3 Yes O No

While it is a Senate traditian to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. s-001 (10/14/14)



zhfo //6>

The Florida Senate

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date

Topic heJf<

Name /i P /
Job Title

Address

L.chi^yj {

Street

'T^ (h p4'55^L.
City State

Information

Appearing at request of Chair:  Yes

Bill Number (if applicable)

Amendment Barcode (if applicable)

Phone

Email

W3 "/3/

Zip

Speaking: O For | | Against

Representing  ,

Waive Speaking: Q In Support Against
(The Chair will read this information into the record.)

PCj g^hy/^)

No Lobbyist registered with Legislature: [73 Yes Q No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Health Policy  

 

BILL:  SB 1626 

INTRODUCER:  Senator Hutson 

SUBJECT:  Licensure of Foreign-trained Physicians 

DATE:  February 15, 2016 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Rossitto-Van Winkle  Stovall  HP  Pre-meeting 

2.     AHS   

3.     FP   

 

I. Summary: 

SB 1626 establishes a fourth pathway for foreign-trained physicians to meet the educational and 

training requirements to obtain a Florida medical license. The additional pathway allows a 

foreign-trained physician to obtain a license if he or she: 

 Graduated from a foreign medical school, not approved by the Board of Medicine (BOM), 

but listed in the World Directory of Medical Schools (WDMS), and accredited by the 

government in the country of location;  

 Can demonstrate competency in English;  

 Has completed a board-approved residency or fellowship of at least one year in a specialty 

which counts towards board certification; and 

 Has held an active physician’s license, and actively practiced for the preceding 10 years.  

 

All other requirements for a Florida allopathic medical license must be met. 

II. Present Situation: 

Section 458.311, F.S, provides that any person desiring to be licensed as an allopathic physician 

in Florida, who does not hold a valid medical license in another U.S. state, must apply to the 

Department of Health (DOH) and pay a nonrefundable application fee. The DOH must license 

any applicant that the BOM certifies meets the following criteria: 

 Is at least 21 years of age; 

 Is of good moral character; 

 Has not committed any act or offense anywhere which would constitute grounds for 

discipline under s. 458.331, F.S.; 

 Has passed: 

REVISED:         
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 The U.S. Medical Licensing Examination (USMLE),1,2 or  

 A combination of the USMLE and the U.S. Federation of Medical Boards Examination 

(FLEX),3 or  

 The National Board of Medical Examiners (NBME) Examination4 up through the year 

2000, or  

 The U.S. Special Purpose Examination (SPEX)5 of the Federation of Medical Boards, if 

the applicant has passed a state board examination, is currently licensed in another state 

or Canada; 

 Has completed the equivalent of two academic years of pre-professional, postsecondary 

education which must include courses in anatomy, biology, and chemistry prior to entering 

medical school; and 

 Meets one of the following medical education and postgraduate training requirements: 

 Is a graduate of an allopathic medical school or college within the U.S., or its territories, 

recognized and approved of by an accrediting agency recognized by the U.S. Office of 

Education,6 or the accrediting agency of the U.S. territory; the medical school or college 

courses were taught in English, or the applicant has demonstrated competency in English 

by obtaining a satisfactory grade on the Test of Spoken English (TSE)7 or a similar test 

approved by BOM rule; and has completed an approved residency of at least 1 year. 

                                                 
1 The USMLE is a three-step examination for medical licensure in the U.S. and is sponsored by the Federation of State 

Medical Boards (FSMB) and the National Board of Medical Examiners (NBME). The USMLE assesses a physician's ability 

to apply knowledge, concepts, and principles, and to demonstrate fundamental patient-centered skills, that are important in 

health and disease and that constitute the basis of safe and effective patient care. See United States Medical Licensing 

Examination, What is USMLE?, Available at: http://www.usmle.org/, (Last visited February 9, 2016). 
2 As of 1994, the USMLE has become the sole examination pathway to licensure for physicians. The National Board of 

Medical Examiners (NBME) part examinations and the federation licensing examinations (FLEX) have been phased out. See 

University of Buffalo, Office of Medical Education, USMLE Registration, available at: 

http://www.smbs.buffalo.edu/ome/ome_resources_usmle.htm, (Last visited February 9, 2016). 
3 Supra note 2. 
4 Supra note 2. 
5 The SPEX is one of two programs available through the Post-Licensure Assessment System (PLAS), a collaborative 

initiative established in 1998 by the Federation of State Medical Boards (FSMB) and the National Board of Medical 

Examiners (NBME) to provide services for use by medical licensing authorities in assessing a licensed or previously licensed 

physician’s aspects of competency to practice medicine. The SPEX is used by state medical boards to re-examine a licensed 

or previously licensed physician’s ongoing level of basic medical knowledge. Situations in which a medical licensing board 

may require a physician to take SPEX include endorsement of licensure, reinstatement or reactivation of a license after a 

period of inactivity (due to illness, disciplinary action, etc.). In instances where the state medical board has or is aware of 

concerns and/or questions about a physician’s fitness to practice, the results of the SPEX exam should be evaluated in 

conjunction with other available evidence to determine a physician’s competence and fitness to practice. See Joint Program of 

the Federation of State Medical Boards of the United States, Inc., and the National Board of Medical Examiners, Special 

Purpose Examination, available at: https://www.fsmb.org/Media/Default/PDF/USMLE/SPEX_Bulletin.pdf, (Last visited 

February 9, 2016). 
6
The Liaison Committee on Medical Education (LCME) is recognized by the U.S. Department of Education as the reliable 

authority for the accreditation of medical education programs leading to the MD degree. See LCME, available at: 

http://www.lcme.org/about.htm (Last visited February 3, 2016). 
7 The ETS is an examination developed by the Educational Testing Service and administered worldwide to students or 

professionals who speaks English as a second language. It is designed to assess and measure their ability to communicate 

effectively in English. The test is commonly used for employment, graduate assistantships, licensure and certification 

purposes. See ETS, Who We Are, available at: https://www.ets.org/about/who/, (Last visited February 2, 2016). 
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 Is a graduate of an allopathic foreign medical school registered with the World Health 

Organization (WHO) and certified pursuant to s. 458.314, F.S.,8 as meeting the standards 

required for accreditation of U.S. medical schools; the foreign medical school courses 

were taught in English, or the applicant has demonstrated competency in English by 

obtaining a satisfactory grade on the TSE or BOM approved similar test; and has 

completed an approved residency of at least 1 year. 

o Is a graduate of an allopathic foreign medical school which has not been certified 

pursuant to s. 458.314, F.S., but the applicant has had his or her medical credentials 

evaluated by the Educational Commission for Foreign Medical Graduates (ECFMG),9 

holds an active, valid certificate issued by that commission, and has passed the 

examination given by the commission,10 and has completed an approved residency or 

fellowship of at least two years in one specialty area recognized for certification by the 

American Board of Medical Specialties. 

 

World Directory of Medical Schools 

The WHO’s World Directory of Medical Schools is no longer incorporated in the Avicenna 

Directory, but has been transferred to the new WDMS.11  

 

The new WDMS is a joint venture of the World Federation for Medical Education (WFME) and 

the Foundation for Advancement of International Medical Education and Research (FAIMER). 

The WDMS was created by merging FAIMER’s International Medical Education Directory 

(IMED) and WFME’s Avicenna Directory. Contained in the directory are institutional details 

such as historical school names and affiliations and program details such as admission 

requirements and curriculum duration. The Mission of the WDMS is to list all the Medical 

schools in the world, with accurate, up-to-date, and comprehensive information on each school. 

 

The listing of a medical school in the WDMS does not denote recognition, accreditation or 

endorsement by the WDMS, the WHO, or by the partner organizations leading to this venture, 

the WFME and the FAIMER.12 

                                                 
8 Any foreign medical school wishing to be certified by the Florida BOM must apply to the DOH, and demonstrate that their 

educational program is reasonably comparable to that of similar accredited institutions in the U.S.; and adequately prepares 

students for the practice of medicine. The curriculum, faculty qualifications, student attendance, plant and facilities, and other 

relevant factors are reviewed and evaluated by the BOM in conjunction with the DOH. See s. 458.314(4), F.S. and ch. 64B8-

14 F.A.C. 
9 Certification by ECFMG is the standard for evaluating the qualifications of international medical graduates (IMGs) before 

these physicians enter U.S. graduate medical education (GME), where they provide supervised patient care. ECFMG 

certification also is a requirement for IMGs to take Step 3 of the three-step United States Medical Licensing Examination 

(USMLE) and to obtain an unrestricted license to practice medicine in the United States. ECFMG is a private, nonprofit 

organization whose members are: American Board of Medical Specialties; American Medical Association; Association of 

American Medical Colleges; Association for Hospital Medical Education; Federation of State Medical Boards of the United 

States, Inc.; and National Medical Association. See ECFMG, available at: http://www.ecfmg.org/about/index.html, (last 

visited Feb. 2, 2016). 
10 The ECFMG commission currently partners with the NBME in administering the Step 2 Clinical Skills component of 

USMLE, a requirement for IMGs. Through this collaboration, ECFMG uses its experience in assessment to ensure that all 

physicians entering U.S. GME can demonstrate the fundamental clinical skills essential to providing safe and effective 

patient care under supervision. See Educational Council for Foreign Medical Graduates, Overview, available at: 

http://www.ecfmg.org/about/index.html, (last visited Feb. 12, 2016). 
11 See World Health Organization, Health Workforce, http://www.who.int/hrh/wdms/en/, (last visited Feb. 2, 2016). 
12 Id. 
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On June 30, 2015, the ECFMG began to use the WDMS to determine eligibility of students for 

certification of foreign medical graduates.13 If a foreign medical school, meets the ECFMG 

requirements, then the school’s profile in the WDMS contains a notation of such and its 

graduates are eligible to apply for ECFMG certification and the USMLE.  

 

The ECFMG does not accredit medical schools. A foreign medical school graduate, from a 

medical school not certified under s. 458.315, F.S., with an ECFMG certification who passes the 

USMLE is currently eligible for licensure under s. 458.311(1)(f) F.S., if he or she satisfies the 

residency or fellowship requirements of s. 458.311(1)(f)3.c., F.S. 

 

However, if the medical school is not listed in the world directory or it is listed but its profile 

does not have the ECFMG notation, its students are ineligible to apply for ECFMG certification 

or the USMLE. 

 

Licensing of Foreign-trained Physicians in California 

The California Division of Licensing has formally published a list of approved and disapproved 

foreign medical schools. The education and diplomas from the following disapproved foreign 

medical schools will not be accepted toward meeting the requirements for training or licensure in 

California14: 

 CETEC University, Santo Domingo, Dominican. Republic (closed); 

 CIFAS University, Santo Domingo, Dominican. Republic (closed); 

 UTESA University, Santo Domingo, Dominican. Republic; 

 World University, Santo Domingo, Dominican. Republic (closed); 

 Spartan Health Sciences University, St. Lucia; 

 University of Health Sciences Antigua, St. John's, Antigua; 

 Universidad Eugenio Maria de Hostos (UNIREMHOS), Dominican. Republic; 

 Universidad Federico Henriquez y Carvajal, Dominican. Republic; and  

 St. Matthew's University, Grand Cayman, Cayman Islands.15 

 

All of the above California disapproved foreign medical schools are listed in the WDMS, and all 

are recognized by the ECFMG.16 The above schools would meet the first prong of the fourth 

pathway to licensure under SB 1626 for foreign-trained physicians. The schools are accredited 

by an accrediting agency recognized by their country’s governments and they are not certified by 

the BOM pursuant to s. 458.314, F.S. 

                                                 
13 Educational Commission for Foreign Medical Graduates, Update: World Directory of Medical Schools Replaces 

International Medical Education Directory for Purposes of Determining Eligibility for ECFMG Certification and USMLE, 

(June 30, 2015) available at http://www.ecfmg.org/news/2015/06/30/update-world-directory-of-medical-schools-replaces-

international-medical-education-directory-for-purposes-of-determining-eligibility-for-ecfmg-certification-and-usmle/ (last 

visited Feb. 12, 2016). 
14 As of January 1, 2013, California Business and Professional Code s. 2135.7, made it possible for graduates of 

unrecognized and even disapproved foreign medical schools to acquire a California Medical License. A graduate of an 

unrecognized school who holds an unrestricted license in another state for 10 years, and is a board-certified, can now apply 

for a California medical license. Graduates of disapproved schools were given the same treatment after 12 years. 

California remains one of the more difficult states in which to obtain a medical license. 
15  http://www.credentialwatch.org/non/california_medical.shtml, (Last visited Feb. 10, 2016).  
16 https://search.wdoms.org/, (last visited Feb. 10, 2016). 
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A comparison of California’s list of approved foreign medical schools and the WDMS shows 

that Afghanistan, the first country listed in the WDMS, lists 11 state accredited medical schools 

in the WDMS, but only two are California approved; and both of these are also ECFMG 

recognized along with six other medical schools. Only three of the 11 listed Afghan medical 

schools are not ECFMG recognized.  

 

The WMSD also lists 48 state accredited medical schools in Columbia; only 23 of those are on 

the California approved list; and 46 are eligible for their graduates to apply for ECFMG 

certification. 

III. Effect of Proposed Changes: 

SB 1626 amends s. 458.311, F.S., to establish another pathway for foreign-trained physicians to 

obtain an allopathic physician licensure in Florida. The additional pathway allows the BOM to 

certify a foreign-trained physician for licensure if, in addition to the requirements of 

s. 358.311(1)(a) through (e), and (g) through (h), F.S.,  he or she can provide evidence of the 

following medical education and postgraduate training: 

  Graduation from a foreign allopathic medical school listed in the WDMS, accredited by an 

accrediting agency17 recognized by the governmental body of the foreign jurisdiction, but 

which is not certified pursuant to s. 458.314, F.S.; 

 Competency in English by achieving a satisfactory grade on the Test of English as a Foreign 

Language (TOEFL)18 of the ETS or a similar test approved by the BOM, if the language of 

instruction in the foreign medical school was not English; 

 Completion of a board-approved residency or fellowship of at least 1 year in a specialty 

which will count toward a certification by a board certified by the American Board of 

Medical Specialties; and 

 An active physician license in a foreign jurisdiction, and at least ten years of active practice. 

in that foreign jurisdiction immediately preceding the application. 

 

The bill also authorizes the BOM to certify an applicant who has met the medical education and 

post graduate training requirements under s. 458.311(1)(f)4., F.S., for licensure through this 

route and impose a probationary period, scope of practice limitation or supervision requirement 

that the DOH will impose on the license for the duration specified. 

 

The effective date of the bill is July 1, 2016. 

                                                 
17 ECFMG certification is not an accreditation. If a foreign medical school meets ECFMG requirements it means that students 

from that school are eligible to apply to EFCM for EFCM certification, and for examination, if all other eligibility 

requirements are met. See World Medical School Directory, Detail of ECFMG approval notation, available at: 

https://search.wdoms.org/home/SchoolDetail/F0001899, (last visited Feb. 12, 2016). 
18 TOEFL is a written test given by ETS designed to measure the English proficiency of non-English speaking people and is 

divided into three sections. It is designed to measure a candidate’s ability to use and understand English at the university 

level. It tests four language skills — listening, reading, speaking and writing; and is administered via the Internet. Test fees 

vary by country and range from a low of $170.00 in Haiti to a high of $270.00 in Switzerland. EST, About the TOEFL iBT 

Test, available at: http://www.ets.org/toefl/ibt/about?WT.ac=toeflhome_ibtabout2_121127, (last visited Feb. 10, 2016). 
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IV. Constitutional Issues: Dominican. Republic 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill may aid foreign-trained physicians, intending to become licensed in Florida, and 

may result in cost savings associated with no longer having to take the USMLE or FLEX 

to become licensed if the foreign trained physician meets the new licensure criteria 

provided in the bill. The bill may increase the number of physicians in Florida and help 

reduce the physician shortages. 

C. Government Sector Impact: 

The bill may have an indeterminate, positive fiscal impact on the DOH. The DOH may 

collect application, licensure, and renewal fees from additional individuals that may be 

eligible to apply for licensure. The DOH may also experience a recurring workload 

increase as additional individuals may be eligible to apply for licensure. The DOH will 

incur an insignificant nonrecurring cost associated with rulemaking which current 

resources are adequate to absorb.19 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends section 458.311 of the Florida Statutes. 

                                                 
19 Department of Health, House Bill 1277 Analysis (January 11, 2015) (on file with the Senate Committee on Health Policy). 
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IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to licensure of foreign-trained 2 

physicians; amending s. 458.311, F.S.; establishing 3 

licensure requirements for certain foreign-trained 4 

physicians; authorizing the Board of Medicine to 5 

impose licensure restrictions, limitations, or 6 

conditions on certain foreign-trained physicians; 7 

providing an effective date. 8 

  9 

Be It Enacted by the Legislature of the State of Florida: 10 

 11 

Section 1. Paragraphs (f) and (h) of subsection (1) and 12 

subsection (7) of section 458.311, Florida Statutes, are amended 13 

to read: 14 

458.311 Licensure by examination; requirements; fees.— 15 

(1) Any person desiring to be licensed as a physician, who 16 

does not hold a valid license in any state, shall apply to the 17 

department on forms furnished by the department. The department 18 

shall license each applicant who the board certifies: 19 

(f) Meets one of the following medical education and 20 

postgraduate training requirements: 21 

1.a. Is a graduate of an allopathic medical school or 22 

allopathic college recognized and approved by an accrediting 23 

agency recognized by the United States Office of Education or is 24 

a graduate of an allopathic medical school or allopathic college 25 

within a territorial jurisdiction of the United States 26 

recognized by the accrediting agency of the governmental body of 27 

that jurisdiction; 28 

b. If the language of instruction of the medical school is 29 

other than English, has demonstrated competency in English 30 

through presentation of a satisfactory grade on the Test of 31 

English as a Foreign Language Test of Spoken English of the 32 
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Educational Testing Service or a similar test approved by rule 33 

of the board; and 34 

c. Has completed an approved residency of at least 1 year. 35 

2.a. Is a graduate of an allopathic foreign medical school 36 

registered with the World Health Organization and certified 37 

pursuant to s. 458.314 as having met the standards required to 38 

accredit medical schools in the United States or reasonably 39 

comparable standards; 40 

b. If the language of instruction of the foreign medical 41 

school is other than English, has demonstrated competency in 42 

English through presentation of the Educational Commission for 43 

Foreign Medical Graduates English proficiency certificate or by 44 

a satisfactory grade on the Test of English as a Foreign 45 

Language Test of Spoken English of the Educational Testing 46 

Service or a similar test approved by rule of the board; and 47 

c. Has completed an approved residency of at least 1 year. 48 

3.a. Is a graduate of an allopathic foreign medical school 49 

which has not been certified pursuant to s. 458.314; 50 

b. Has had his or her medical credentials evaluated by the 51 

Educational Commission for Foreign Medical Graduates, holds an 52 

active, valid certificate issued by that commission, and has 53 

passed the examination utilized by that commission; and 54 

c. Has completed an approved residency of at least 1 year; 55 

however, after October 1, 1992, the applicant shall have 56 

completed an approved residency or fellowship of at least 2 57 

years in one specialty area. However, to be acceptable, the 58 

fellowship experience and training must be counted toward 59 

regular or subspecialty certification by a board recognized and 60 

certified by the American Board of Medical Specialties. 61 
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4.a. Is a graduate of an allopathic foreign medical school 62 

listed in the World Directory of Medical Schools and accredited 63 

by an accrediting agency recognized by the governmental body of 64 

the foreign jurisdiction, but which is not certified pursuant to 65 

s. 458.314; 66 

b. If the language of instruction of the foreign medical 67 

school is other than English, has demonstrated competency in 68 

English through presentation of a satisfactory grade on the Test 69 

of English as a Foreign Language of the Educational Testing 70 

Service or a similar test approved by rule of the board; 71 

c. Has completed a board-approved residency or fellowship 72 

of at least 1 year in one specialty area, which must be counted 73 

toward regular or subspecialty certification by a board 74 

recognized and certified by the American Board of Medical 75 

Specialties; and 76 

d. Has held an active physician license and practiced 77 

medicine in a foreign jurisdiction for at least the 10 years 78 

immediately preceding the application for licensure under this 79 

section. 80 

(h) Has obtained a passing score, as established by rule of 81 

the board, on the licensure examination of the United States 82 

Medical Licensing Examination (USMLE); or a combination of the 83 

United States Medical Licensing Examination (USMLE), the 84 

examination of the Federation of State Medical Boards of the 85 

United States, Inc. (FLEX), or the examination of the National 86 

Board of Medical Examiners up to the year 2000; or for the 87 

purpose of examination of any applicant who was licensed on the 88 

basis of a state board examination and who is currently licensed 89 

in at least one other jurisdiction of the United States or 90 
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Canada, and who has practiced pursuant to such licensure for a 91 

period of at least 10 years, use of the Special Purpose 92 

Examination of the Federation of State Medical Boards of the 93 

United States (SPEX) upon receipt of a passing score as 94 

established by rule of the board. An applicant meeting the 95 

medical education and postgraduate training requirements in 96 

subparagraph (f)4. may meet the examination requirement of this 97 

paragraph by obtaining a passing score on an examination 98 

determined by the board to be substantially equivalent to, or 99 

more stringent than, the United States Medical Licensing 100 

Examination (USMLE). However, for the purpose of examination of 101 

any applicant who was licensed on the basis of a state board 102 

examination prior to 1974, who is currently licensed in at least 103 

three other jurisdictions of the United States or Canada, and 104 

who has practiced pursuant to such licensure for a period of at 105 

least 20 years, this paragraph does not apply. 106 

(7) Upon certification by the board, the department shall 107 

impose conditions, limitations, or restrictions on a license if 108 

the applicant is on probation in another jurisdiction for an act 109 

which would constitute a violation of this chapter. The board 110 

may certify an applicant for licensure who has met the medical 111 

education and postgraduate training requirements under 112 

subparagraph (1)(f)4. and all other licensure requirements with 113 

a condition, limitation, or restriction, including, but not 114 

limited to, a probationary period of practice, a scope of 115 

practice limitation, or a supervision requirement, which shall 116 

be imposed by the department for a duration specified by the 117 

board. 118 

Section 2. This act shall take effect July 1, 2016. 119 
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Statewide Medicaid Managed Care Program

• Most Florida Medicaid recipients are enrolled in one or both 

components of the Statewide Medicaid Managed Care (SMMC) 

program, Long-term Care program and Managed Medical 

Assistance program

• The MMA program provides primary care, acute care and 

behavioral health care services to recipients eligible for 

enrollment.

2



Statewide Medicaid Managed Care Program

• Plans are required to cover prescription benefits at the 

Medicaid state plan level.

• Plans are also required to develop prior authorization criteria 

and protocols, which cannot be more restrictive than that used 

by the Agency.



Statewide Medicaid Managed Care Program

• Throughout implementation and operation of the SMMC 

program, the Agency has focused on key critical areas to 

define program success:

• These key areas include (but are not limited to):

– sufficient provider networks

– continuity of care



MMA Provider Networks: 

Contractual Standards

• Robust provider network related contractual standards:

– Provider network standards

– Provider Network File (PNF) submitted weekly

– On-line provider directories updated weekly 



MMA Provider Networks: 

Contractual Standards

• Plans are required to provide each new enrollee:

– Provider Directory (in print or electronically) and an 

updated directory every six months

– Rights and procedures for enrollment and disenrollment 

– How to receive services from non-participating providers. 

– Description of covered services 

– Notification of change in provider network every 6 months

• Notification within 60 days if recipient is in an active 

relationship with an impacted provider.



MMA Provider Networks:

Enforcement Tools

• If plans fail to meet contract requirements, the Agency has 

strong compliance and enforcement tools:

– Liquidated damages

– Sanctions

– Enrollment freezes

– Corrective Action Plans

– Secret Shopper program



MMA Provider Networks:

Pharmacy Providers

• Network adequacy for pharmacy providers is based on:

– Time and distance standards

– Regional provider ratios

Required 

Providers

Urban County Rural County Regional 

Provider 

Ratios

Max Time 

(minutes)

Max 

Distance 

(miles)

Max Time 

(minutes)

Max 

Distance 

(miles)

Pharmacy 30 20 60 45 1:2,500 

enrollees 

24-hour 

Pharmacy 

60 45 60 45 n/a 



Pharmacy Time and Distance

Region Regional Average Time
(minutes)

Regional Average Distance
(miles)

Region 1 3.7 3.3

Region 2 6.4 5.9

Region 3 5.1 4.7

Region 4 3.1 2.8

Region 5 1.6 1.2

Region 6 2.5 2.2

Region 7 1.9 1.4

Region 8 3.7 3.3

Region 9 2.5 2.1

Region 10 1.5 0.8

Region 11 2.6 2.0



MMA Provider Networks:

Pharmacy Providers

• Recipients must choose an in network pharmacy after 60 day 
continuity of care period has ended.

• Mail-order pharmacy can be provided as an option for 
enrollees.

– Cannot count towards plan’s pharmacy network access 
standards.

• Plans can assign enrollees to a specialty pharmacy for 
specialty medications.

– Plans Must ensure members have a choice of available 
providers.

– Recipient must be notified and provided with information 
on how to “opt out” of the assignment.



MMA Provider Networks:

Change in Network Providers

• Health plans have flexibility to determine who they contract with.  

• When a plan makes a change to their provider network the plan must:

– notify impacted providers and enrollees in active care sixty days 

before suspension or termination.

– allow enrollees to continue receiving medically necessary services 

for a minimum of sixty days. (continuity of care period)

• Plans will have to select an in network provider for their services 

after the 60 day continuity of care period ends

– process provider claims for services provided for a minimum 

of sixty days.

• Recipients impacted can change plans through a “good cause” plan 

change.



Report an Issue or Complaint

• The Agency encourages any individual with a complaint or 

issue relating to the SMMC program to notify us by calling 1-

877-254-1055 or completing our online form 

http://apps.ahca.myflorida.com/smmc_cirts/.

• Complaints are reviewed and tracked throughout the day by 

Agency staff.

• The Agency closely monitors all issues and complaints from 

recipients, providers, and other stakeholders and will hold 

plans accountable to the statute, contract and guidance.



Questions?
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Florida
PHARMAI
A S S 0 C I A T

United to Advance Health Care and Pharmacy Practice

February 16, 2016

Florida Senate Committee on Health Policy
404 S. Monroe Street

Tallahassee, Florida 32399-1100

The Florida Pharmacy Association is pleased to submit these comments to

the Health Policy Committee regarding discussion and testimony on

Statewide Medicaid Managed Care Pharmacy Networks. The Florida

Pharmacy Association is the professional society representing Florida

pharmacists, united to improve public health and patient care.

Over the years the Florida legislature has been working to find ways to craft

a balanced budget. Like each of us we have a check book with both an

income and an expense ledger. The challenge is to find a way to get the

spending and the income to be in balance and also set aside reserves to

deal with unexpected events. The state's checkbook however has an

unbelievably large number of entries. I bring your attention to the ones

related to health care.

We have in this state a program through Medicaid to help the poor, the

indigent and disabled. These are our state's most vulnerable citizens who

are caught in a space none of us want to be. They are not the only ones

affected by decisions here in Tallahassee.

There is a trend in health care to control rising costs by limiting access to

some pharmacies. The theory is that by restricting access and making

smaller the number of pharmacies that a patient can choose as their

service provider that there would be a possibility of savings. If this is the

case then are the costs of Medicaid going down or staying the same?

Current Florida policy for Medicaid says in Florida Statutes 409.975 that the
managed care plans can limit the providers in their networks based upon

credentials, quality indicators and price. Much of what we have seen in this

debate about the pharmacy networks and contracts have been related to

610 North Adams Street, Tallahassee, FL 32301
www.PharmView.com

(850) 222-2400 Page 1



costs. We have not seen anything that suggests quality indicators are

included in the determination on who can serve in the pharmacy networks

and who cannot. Reports showing high dispensing and refill rates of

prescription medications are only part of the story on quality. That

message must include information on whether patients who received their

medications actually took them and got better from their therapy and

whether or not they were being monitored or received pharmacist

medication management services.

The Medicaid program also has as policy that a pharmacy has to be within
an hour's drive for patients in rural areas. That is a 2 hour round trip for

patients that are already challenged with lack of reliable transportation.

This could mean that a Medicaid patient may have to drive past a number

of pharmacies before they get to one that is covered under their health

plan.

Each county has only a certain number of available Medicaid managed

care plans. When patients want to stay with the pharmacy/pharmacist they

have been using for years, even though they are permitted to switch to

another plan, there are not a lot of options. In some counties there is only

one option. What we see is patients who wish to transition to a different

plan then what we end up with is a managed Medicaid plan that can't

handle the influx of new patients and enrollment is suspended. Ultimately,

the patient is forced to switch to another pharmacy when that was not their

preference in the first place.

Studies show that patients who know their pharmacists and pharmacists

who know their patients get better results from their health care and

understand how their medications are supposed to help them. When that

relationship is disrupted patients have to now form a new relationship in

another pharmacy that may be unfamiliar with their health history or their
unique needs. Sometimes that works but sometimes it doesn't work for the

benefit of the patient.

Just imagine this same scenario happening with your day to day purchases

of consumer goods and services. You make your selections or have your

services done and then prepare to pay. Upon swiping your debit or credit

card provided by your banking institution you see a message that your card

will not work in that establishment and that you must go somewhere else to

610 North Adams Street, Tallahassee, FL 32301
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make your purchases. This is not how the free market system is supposed

to work.

Of course we all know that Medicaid is a tax funded health care program

administered by the government but did you know that some of these taxes

that support Medicaid are coming from the very pharmacy businesses that

are being denied the ability to care for the indigent in their communities?
Why are their tax dollars and fees that these businesses and pharmacists

pay for the privilege of being a local health care provider in Florida ok to
fund Medicaid but their high quality value added professional services that
they are offering are not acceptable? What is truly ironic is that if a

pharmacist chooses to end his or her practice at a pharmacy that is within

the Medicaid managed care network they could begin a new practice

career in a pharmacy that is NOT part of the managed care plan's network.

This pharmacist has the same skills and abilities and yet their clinical
services are rejected simply because of the building that they are seeing

patients in.

Then there is the question of limiting competition to control costs. Perhaps

the theory of economics has changed over the years but it has always been

perceived that competition in an open market was healthy especially when

a consumer has choices. We are seeing a lot of consolidation within the

pharmacy industry driven by health plans that believe limiting the size of
their pharmacy networks lower costs. Most of what we are seeing in the

literature is that prescription drug costs are rising not falling. Maybe limiting

competition in the pharmacy marketplace is not such a good idea after all.

We appreciate your consideration of our submitted comments and will be

available to answer any questions.

With kindest regards,

Michael A. Jackson, BPharm, CPh

Executive Vice President and CEO

610 North Adams Street, Tallahassee, FL 32301
www.PharmView.com
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NCPA^ WWW.NCPANIT.OKG

NATIONAL COMMUNITY
PHARMACISTS ASSOCIATION

Florida

2014

Number of Independent Community Pharmacies: 1304

Total Sales: $ 4,722,897,616

Pharmacy sales: $ 4,354,511,602

Front end sales: $ 368,386,014

Number of full time employees: 12,910

Total prescriptions filled: 80,284,672

Part D prescriptions fillied: 25,691,095

Medicaid prescriptions filled: 13,648,394

Additional economic activity generated by

Independent Community Pharmacy in state of

Florida:

Sales: $4,250,607,854

Employment: 5,164

For more information please contact NCPA Government Affairs

THE VOICE OF THE COMMUNITY PHARMACIST

100 Daingerfield Road

Alexandria, VA 22314-2888

(703)683-8200 phone

(703)683-3619 fax
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PHARMACISTS

PROVIDE CARE

PEiarmaeisisPB ovicJeCai e.com

Improving Patient Care

Improving Patient Outcomes, Quality, and

Costs with Pharmacists' Services

The Current State

Patients benefit when medications are used

appropriately. Improper medication use adversely

impacts patient outcomes, costs, and the health care

system as a whole and puts patients at risk.

The Facts

The United States spends almost $300

billion annually on medication problems

including medication non-adherence.

Chronic diseases account for $1.7 trillion in

health care expenditures and 91 percent of

all prescriptions filled.

Almost 50 percent of people prescribed

medications for chronic diseases do not

take their medications correctly.

Nearly 70 percent of Americans are on at

least one prescription drug and over 50

percent of Americans are on at least two

prescription drugs.

The number of Americans ages 65 years

and older is projected to increase 36

percent by 2020.

On average, two-thirds of Americans

aged 65 and older take 5-9 medications.

Patients across the United States are receiving

better care and achieving better outcomes from

pharmacists' patient care services. Examples of

pharmacists' services include: coordination of

medications during care transitions, comprehensive

medication reviews and monitoring, chronic disease

prevention and management, wellness services, and

patient education.

A Solution

Pharmacists, with their medication expertise, are

uniquely positioned to combat issues plaguing our

health care system. Because patients and health care

providers need to be able to access pharmacists'

services, the American Pharmacists Association

seeks provider status for pharmacists - an effort that

includes requesting:

Payers and policy makers to recognize

pharmacists as health care providers who

improve access, quality, and value of health

care.

Patients to have improved access to

pharmacists' services.

The Outcome

By including pharmacists as part of the

patient's health care team:

Patients benefit - enhanced satisfaction,

care, and outcomes

Communities benefit - healthier population,

increased access to immunizations

The health care system benefits - quality,

access, and costs are improved

Provider status for pharmacists will result in a

team-based, patient-centered health care system

providing improved care and value. For more

information, visit PharmacistsProvideCare.com
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Ends: 2/16/2016 3:30:35 PM Length: 01:54:59

1:35:38 PM Meeting Called to order
1:36:49 PM Roll Call
1:37:06 PM Quorum Present
1:37:13 PM Tab 4 SB 1306 Nurse Licensure Sen Grimsley
1:37:27 PM Sen Grimsley explains the strike all
1:38:11PM A613610
1:38:23 PM Public Appearances
1:38:28 PM Call for question
1:38:32 PM Sen Joyner question
1:39:04 PM Sen Grimsley responds
1:39:35 PM BC 613610 adopted
1:39:46 PM Martha Deastor, waives in support
1:39:54 PM Jean waives in support
1:40:12 PM Sen Joyner question and comment
1:40:53 PM Roll Call
1:41:00 PM CS SB 1306 passes favorably
1:41:43 PM Sen Sobel Hair Restoration
1:41:52 PM Late file A 162030
1:42:01PM Sen Sobel explains
1:42:05 PM Call for questions and debate or objections
1:42:23 PM Chris Nuland, Fl society waives in support
1:42:35 PM Alicia waives in support
1:42:53 PM Vice Chair Sobel waives close
1:43:02 PM Roll call on Tab 3 SB 974
1:43:11PM SB 974 passes favorably
1:43:29 PM Tab 2 CS SB 706
1:43:35 PM Aisst Lindy explains SB 706
1:44:18 PM Susan Goldste, advocate, waives in support

1:44:42 PM Roll call
1:44:45 PM SB CS/SB 706 passes favorably
1:45:08 PM Tab 5 SB 1286
1:45:27 PM Sen Gibson explains
1:47:21 PM Kirk Anderson, Director American Association of Diabetes Ed, of speaks in support

1:50:43 PM Curtis Ford, patient, speaks in support
1:53:13 PM Dr. Otis Kirksey, FAMU College of Pharmacy , speaks in support
1:56:58 PM Alisa Lapolt, Florida Nurses Assocation, provides information

1:57:57 PM Jean Vansmith, Florida Hospital, speaks in support
1:58:37 PM Sen Bean poses a question on diabetes education

1:59:30 PM Sen Gibson responds
2:01:52 PM Sen Galvano moves to TP the bill
2:02:52 PM Tab 6 SB 1626 TP
2:03:42 PM Managed Care Presentation
2:04:37 PM Justin Senior Florida Medicaid presentations
2:05:35 PM Sen Galvano motion to show a favorable vote

2:06:01 PM Sen Bean posses a question

2:06:09 PM Justin explains and informs the pharmacutical services and managed care plans

2:10:33 PM Audrey Brown, Pres, Fl Assoc. of Health Plans, speaks

2:18:34 PM Michael A. Jackson, CEO, Florida Pharmacy Association, speaks to inform

2:19:35 PM Win Adams, Former Fl Board of Pharmacy member speaks to inform

2:21:39 PM Charles Daniel Jackson, Stewarts Pharmacy, speaks to inform

2:22:07 PM Ron Pickens, EPIC, speaks to inform Ind. Pharmacy network

2:23:18 PM Manjit Matharu, Discount Pharmacy, speaks to inform



2:24:55 PM Richard Bradfford, Eastwood Pharmacy, speaks to inform
2:26:25 PM Lois Adams, Independent Pharmacist, speaks to inform

2:27:44 PM Jim Koivisto speaks to informGregory Baldin, Smart Pharmacy, speaks to inform
2:29:54 PM Bill Scroggins, Smart Pharmacy, speaks to inform
2:31:10 PM Bill Mincy, Independent Pharmacy Owners, speaks to inform
2:32:49 PM Laura Gould, Pharmacist, speaking to inform

2:33:41 PM Scott Hopes, USF College of Pharmacy speaks to inform
2:34:19 PM Sen Joyner question
2:36:13 PM Senior responds
2:36:24 PM Sen Joyner follow up question
2:36:31 PM Senior responds
2:37:44 PM Sen Bean speaks
2:38:08 PM Confirmation of Dr. John Armstrong as Surgeon General

2:42:07 PM Sen Bean question on Zeka
2:43:09 PM Dr. Armstrong informs

2:46:42 PM Vice Chair Sobel question
2:47:34 PM Surgeon General Armstrong responds

2:49:46 PM Vice Chair Sobel follow up question
2:50:05 PM Dr. Armstrong responds

2:52:07 PM Vice Chair Sobel follow up question
2:53:05 PM Vice Chair Sobel follow up question
2:53:06 PM Gen Armstrong responds
2:55:21 PM Pres Gaetz question and comment

2:56:40 PM Pres Gaetz question and comment
2:56:41 PM Gen Armstrong answers

2:58:15 PM Gen Armstrong answers

2:58:16 PM Pres Gaetz follow up questions
2:59:39 PM Gen Armstrong answers

3:01:07 PM Pres Gaetz further follow up question
3:02:47 PM Gen Armstrong answers

3:03:02 PM Sen Grimsley question and comment
3:04:25 PM Gen Armstrong answers

3:04:36 PM Sen Grimsley follow up question
3:05:02 PM Gen Armstrong answers

3:05:50 PM Sen Grimsley comment
3:07:31 PM Sen Grimsley moves to confirm Gen Armstrong

3:07:44 PM Sen Galvano motions to limit debate to vote by 3:27
3:08:10 PM Sen Flores question
3:08:56 PM Gen Armstrong answers

3:09:04 PM Sen Flores question
3:09:20 PM Sen Flores follow up question
3:09:28 PM Gen Armstrong answers

3:09:42 PM Sen Flores follow up
3:10:18 PM Gen Armstrong answers

3:10:32 PM Sen Flores final question
3:11:11 PM Gen Armstrong answers

3:12:12 PM Sen Garcia question
3:13:33 PM Gen Armstrong answers

3:13:42 PM Sen Garcia follow up question
3:14:08 PM Gen Armstrong answers

3:15:25 PM Sen Garcia follow up question
3:15:52 PM Gen Armstrong answers

3:17:38 PM Sen Garcia follow up question
3:19:22 PM Gen Armstrong answers

3:21:38 PM Win Adams waives in support
3:21:47 PM Steven Win waives in support
3:21:54 PM Mary Thomas waive in support
3:22:10 PM Sen Joyner question
3:22:37 PM Gen Armstrong answers

3:22:46 PM Sen Joyner follow up question
3:23:07 PM Gen Armstrong answers

3:23:17 PM Sen Joyner follow up question



3:23:22 PM Gen Armstrong answers

3:24:14 PM Dr. Tanzia Staff waives in opposition
3:24:29 PM Courtney and Debbie Charpiat waives in support
3:24:54 PM Courtney and Debbie Charpiat waives in support
3:24:54 PM Sen Joyner follow up question
3:25:51 PM Gen Armstrong answers

3:25:58 PM Sen Joyner follow up question
3:26:06 PM Gen Armstrong answers

3:26:14 PM Sen Braynon question
3:27:00 PM Gen Armstrong answers

3:28:24 PM Sen Bean calls for question and final confirmation of Dr. John Armstrong

3:29:02 PM Confirmation passes favorably
3:29:15 PM Gaetz and Flores voting favorably
3:29:50 PM Recognition of Health Policy Staff Great Job! Salute!
3:30:06 PM Meeting adjourned
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